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Rules and Regulations 


Title 7—AGRiCULTURE 

Chapter IV—Federal Crop Insurance 

Corporation, Department of Agri¬ 
culture 

[Amdt. 31 

PART 401—federal crop 
INSURANCE 

PART 422—CITRUS CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Pursuant to authority contained in the 
Federal Crop Insurance Act, as amended, 
Part 422, Chapter IV, Title 7 of the Code 
of Federal Regulations shall be super¬ 
seded by Part 401 of this chapter effec¬ 
tive beginning with the 1961 crop year 
for citrus, and Part 401 of this chapter is 
hereby amended in the following 
respects. 

§ 401.2 [Amendment] 

1. Section 401.2 of this chapter is 
amended effective beginning with the 
1961 crop year for citrus by adding a 
paragraph (c) to read as follows: 

(c) Beginning with the 1961 crop 
year for citrus in Florida the premium 
for citrus crop insurance for each crop 
year shall be paid before the beginning 
of the insurance period specified in sec¬ 
tion 7 of the citrus endorsement shown 
in § 401.33 for such crop year except 
that payment may be deferred upon the 
insured making arrangements satis¬ 
factory to the Corporation for the pay¬ 
ment of the premium. The Corporation 
may charge interest at not to exceed six 
percent per annum on each premium for 
which payment is deferred. 

§ 401.3 [Amendment] 

2. The table following paragraph (a) 
of § 401.3 of this chapter is amended, 
effective beginning with the 1961 crop 
year for citrus, by adding the following 
insertion immediately below that por¬ 
tion of the table pertaining to the clos¬ 
ing date for dry edible beans: 

Citrus (Florida Date upon which the Man- 

onl y). ager terminates sales. 

3. The first sentence of paragraph (e) 
of § 401.3 of this chapter is amended, ef¬ 
fective beginning with the 1961 crop year 
tor citrus, to read as follows:'“Applica¬ 
tions for initial insurance on crops, other 
than peaches, and other than citrus in all 
counties in Florida, shall be made on the 
following form.” 

,A' first sentence of paragraph 
in) of § 401.3 of this chapter is amend¬ 
ed, effective beginning with the 1961 
mop year for citrus, to read as follows: 

Application for initial insurance on 
Peaches, and for initial insurance on 
wus in all counties in Florida shall be 
made on the following form.” 


5. The following section is added: 

§ 401.33 The citrus endorsement. 

The provision of the citrus endorse¬ 
ment, which shall apply only to counties 
in Florida for the 1961 and succeeding 
crop years for citrus, are as follows: 

1. Causes of loss insured against. The in¬ 
surance provided is against unavoidable loss 
of production of the insured citrus fruit due 
to freeze, hail, hurricane, and tornado oc¬ 
curring during the insurance period speci¬ 
fied in section 7 of this endorsement, except 
that no insurance is provided against loss 
of production due to damage to blossoms. 

2. Insured crop. In lieu of all of section 
1 of the policy, except the first and last 
sentences thereof, the following shall apply; 

(a) The insured acreage for each crop year 
shall be that acreage of all varieties of 
oranges (including temple oranges which for 
all purposes under the contract shall be con¬ 
sidered as midseason oranges) grapefruit, 
and tangerines in the county which is shown 
as insurable acreage on the county actuarial 
table and in which the insured had an in¬ 
terest on the date insurance attaches: Pro¬ 
vided, however , That acreage having a poten¬ 
tial production for any crop year of less than 
100 standard citrus field picking boxes per 
acre as determined by the Corporation is un- 
insurable for that crop year. The interest 
insured shall be the interest of the insured 
in such acreage on the date insurance at¬ 
taches, as reported by the insured or as de¬ 
termined by the Corporation, whichever the 
Corporation 6hall elect. 

(b) For each crop year of the contract, 
insurance shall cover only citrus fruit set¬ 
ting from the annual bloom occurring in 
the calendar year in which the insurance 
period begins. 

.3. Responsibility of the insured to report 
acreage and interest. In lieu of section 2 
and subsection 21(a) of the policy, the 
insured shall report on a form prescribed 
by the Corporation, at the time the appli¬ 
cation for citrus crop insurance is filed, all 
of the acreage of .citrus (including a desig¬ 
nation of any acreage of citrus to which 
insurance does not attach) in the county 
in which he has an interest and his inter¬ 
est therein. If the actual acreage of citrus 
or interest therein shown on such form 
changes prior to the datfe insurance attaches 
for any crop year, the insured shall submit 
a report to the county office of such changes, 
on a form prescribed by the Corporation, 
prior to the date insurance attaches for that 
crop year. 

4. Amounts of insurance. If an insured 
had a contract in force during the 1960 crop 
year and fails to elect an amount of insurance 
per acre for citrus for the 1961 crop year, 
the amount of insurance per acre in effect 
for the 1961 crop year shall be the amount 
of coverage per acre in effect under such 
contract in 1980. An insured may. change 
the amount of insurance per acre which was 
in effect for a prior crop year and make a 
new election by notifying the county office 
in writing of such change prior to the date 
insurance attaches for the crop year for 
which the change is to become effective. 

5. Annual premium, (a) In lieu of sub¬ 
sections 4 (a) and (b) of the policy, the an¬ 
nual premium for citrus crop insurance shall 
be considered as earned on the date insur¬ 
ance attaches and is due and payable prior 
to that date. 


6. Changes in the contract. In lieu of the 
second sentence of section 6 of the policy, 
and the last sentence of paragraph (c) of 
the Application Form FCI-812—Special-Rev., 
any changes in the contract, with respect to 
citrus crop insurance shall be mailed to the 
insured or placed on file in the county office 
by the March 1 preceding the beginning of 
the crop year for which the changes are to 
become effective and such mailing or filing 
shall constitute notice to the insured. 

7. Insurance period. The insurance period 
for each crop year begins when insurance 
on insured acreage for such crop- year at¬ 
taches, and ends when such insurance ceases. 
Following the date of premium payment as 
defined in section 13(c) of this endorsement 
insurance on any insured acreage shall at¬ 
tach for the first crop year of the contract 
on the first April 1 of the crop year or 12:00 
o’clock noon of the 10th day after the date 
of premium payment for such acreage for 
such crop year, whichever is later. If the 
date of premium payment for insurance on 
insured acreage for the second or any suc¬ 
ceeding crop year of the contract occurs prior 
to the first June 1 of the crop year, insurance 
shall attach on such acreage on the first 
April 1 of the crop year or 12:00 o’clock noon 
of the 2d day after the date of premium pay¬ 
ment, whichever is later. Insurance on in¬ 
sured acreage for each crop year shall cease 
with respect to any portion of the crop upon 
harvest but in no event shall the insurance 
remain in effect later than June 30 of the 
calendar year following the calendar year 
in which the insurance period begins. 

8. Notice of loss. In lieu of section 8 of the 
policy, if at any time during the insurance 
period the citrus fruit on any insurance unit 
is materially damaged by a cause of loss 
insured against, the insured shall give writ¬ 
ten notice of the date, cause and -estimated 
extent of damage to the Corporation at the 
county office within seven days after such 
damage occurs, and* the Corporation reserves 
the right to reject any claim for loss if notice 
is not so given. 

9. Abandonment of crop. In lieu of sec¬ 
tion 9 of the policy, there shall be no liability 
under the contract on any citrus crop or part 
thereof which is abandoned by the insured 
without the written consent of 'the Corpora¬ 
tion. There shall be no abandonment of any 
citrus crop or portion thereof to the Cor¬ 
poration. 

10. Claims for loss, (a) In lieu of sub¬ 
section • 11(a) of the policy, any claim for 
loss on an insurance unit shall be submitted 
to the Corporation, on a form prescribed by 
the Corporation, promptly after, the amount 
of loss can be determined but not later than 
the earlier of (1) 90 days after the time of 
damage, or (2) the July 31 following the crop 
year in which the loss occurred. 

(b) In lieu of subsection 11(c) of the pol¬ 
icy, losses shall be determined separately for 
each insurance unit, and as provided in this 
paragraph (b) and the following paragraphs 

(c), (d), and (e) of this section. For each 
crop year of the contract the amount of loss 
of production of citrus fruit covered by in¬ 
surance with respect to any insurance unit 
shall be determined by (1) multiplying the 
acreage of insured citrus for such crop year 
on the insurance unit, by the applicable 
amount of insurance per acre, (2) multiply¬ 
ing the result thus obtained by the average 
percent of damage for all of the citrus in¬ 
sured for such crop year on such unit, and 
(3) multiplying the remainder by the in¬ 
sured interest, Except, That no loss shall be 
payable if the average percent of damage for 
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tlie insured citrus for such crop year on the 
insurance unit during the insurance period 
is less than 10 percent. 

(c) The average percent of damage to 
citrus covered by insurance for a crop year 
on an insurance unit shall be the ratio of the 
number of standard citrus field picking boxes 
of such citrus fruit lost from an insured cause 
to the total number of standard citrus field 
picking boxes of such citrus which was or 
would have been produced. The number of 
boxes which was or would have been pro¬ 
duced of citrus covered by insurance for a 
crop year shall include citrus covered by in¬ 
surance for such crop year which (1) was 
picked before the insured damage occurs, 
(2) remained on the trees after the damage 
occurs, (3) was lost from an insured cause 
of damage, and (4) any other citrus covered 
by insurance for such crop year not included 
in items (1) through (3), including citrus 
lost from causes not insured against other 
than normal dropping. As determined by 
the Corporation citrus lost from an insured 
cause shall include any citrus covered by 
insurance for a crop year which is unmarket¬ 
able as fruit and for juice due to an insured 
cause, and any citrus covered by insurance 
for such crop year which is partially damaged 
by freeze as provided in the following para¬ 
graphs (d) and (e). 

(d) Citrus shall be considered as having 
been partially damaged from an insured 
cause only if the cause of such damage is 
freeze, and then only if the citrus is not 
harvested within seven days after the partial 
damage, and if before harvest the citrus has 
reached the stage it can be established by 
the cut method that damage has occurred 
under the provisions of the succeeding 
subsection. 

(e) Partial damage by freeze shall be de¬ 
termined as follows: (1) Unless marked dry¬ 
ness, determined by the cut method, extends 
at the stem end into all of the segments 
of the citrus more than one-half inch in 
the case of oranges and grapefruit or more 
than one-fourth inch in the case of tan¬ 
gerines, or unless there is an equivalent of 
these respective amounts by volume when 
occurring in other portions of the fruit, it 
shall be deemed that the insured has sus¬ 
tained no freeze damage, (2) in the case of 
oranges and grapefruit where such dryness 
so determined extends into all segments of 
the fruit beyond one-half inch at the stem 
end and not beyond the center cut, or there 
is an equivalent of this amount by volume 
when occurring in other portions of the 
citrus, it shall be deemed the insured has 
sustained a 50 percent damage to such citrus, 
and (3) if such dryness so determined ex¬ 
tends at the stem end into all segments 
of the citrus beyond the center cut in the 
case of oranges and grapefruit, and beyond 
one-fourth inch in the case of tangerines, 
or there is an equivalent of these respective 
amounts by volume when occurring in other 
portions of the fruit, the citrus so damaged 
shall be considered totally destroyed. In 
cases where the Corporation can determine 
the extent to which marked dryness will 
develop because of (a) broken-down juice 
cells, (b) a mushy condition, (c) open spaces 
in the pulp or a combination of such evi¬ 
dence, citrus shall be considered as damaged 
in accordance with the preceding provisions 
of this paragraph applicable to the dry¬ 
ness which the Corporation determines will 
develop. 

11. Life of contract, cancellation, or ter¬ 
mination thereof. In lieu of all of subsec¬ 
tion 15(a) of the policy, except the first 
sentence thereof, cancellation of insurance 
on citrus may be made by either party giving 
written notice to the other party on or be¬ 
fore the cancellation date established in 
section 14 of this endorsement; and insur¬ 
ance on citrus for the second and any suc¬ 
ceeding crop year of the contract shall ter¬ 
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minate effective as of the beginning of any 
such crop year if the date of premium pay¬ 
ment for insurance for any such crop year 
does not occur on or before the June 1 im¬ 
mediately following the beginning of any 
such crop year. 

12. Transfer of interest. In lieu of that 
portion of section 16 of the policy preceding 
item (a) the following language shall apply: 
“If the insured transfers all or part of his 
insured interest in the insured citrus before 
the end of the insurance period, the trans¬ 
feree, upon written request made by the 
transferor, may obtain the benefits of the 
contract for the current crop year on the 
interest transferred, if the transferee” 

13. Meaning of terms. For purposes of 
insurance on citrus the terms: 

(a) “Citrus” means all varieties of oranges, 
tangerines and grapefruit. 

(b) “Crop year,” in lieu of section 21(e) 
of the policy, means the period beginning 
April 1 and extending through June 30 of 
the following calendar year, and shall be 
designated by reference to the calendar year 
in which the insurance period begins. 

(c) “Date of premium payment” means 
the date an official receipt is issued to the 
insured by an authorized representative of 
the Corporation acknowledging that pre¬ 
mium payment has been received in the 
county office or that satisfactory arrange¬ 
ments for the payment of the premium have 
been approved by the county office. 

(d) “Harvest” means any severance of 
citrus from the tree either by pulling or 
clipping, or picking the marketable citrus 
from the ground. 

(e) “Insurance unit,” in lieu of section 
21(g) of the policy, means all insurable 
acreage in the county of a crop of any one 
of the three citrus types (see (f) below) 
(1) in which crop the insured has 100 per¬ 
cent interest on the date insurance attaches 
and which is located on contiguous land 
under the same ownership, or (2) in which 
crop two or more persons have 100 percent 
interest on the date insurance attaches and 
which is located on contiguous land under 
the same ownership, excluding any other 
acreage of citrus in which such persons do 
not have 100 percent interest on such date. 
Land rented for cash or for a fixed commod¬ 
ity payment shall be considered as owned 
by the lessee. Contiguous land shall include 
only land that is touching at any point ex¬ 
cept that land that is separated only by a 
public or private way shall be considered 
contiguous. 

(f) “Types of citrus” the three citrus 
types shall be: (1) Type 1. All varieties of 
early and midseason oranges and all varieties 
of tangerines, (2) Type 2. All varieties of 
late oranges and (3) Type 3. All varieties of 
grapefruit. 

14. Cancellation date. For each crop year 
of the contract the cancellation date shall be 
the day immediately preceding the beginning 
of the crop year for which the cancellation 
is to become effective; Provided, That if the 
insurance period for such crop year would 
have commenced after the beginning of such 
crop year the cancellation date shall be the 
day immediately preceding the date such in¬ 
surance period would have commenced. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
November 10, 1960. 

[seal] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on November 15,1960. 

Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10754; Filed, Nov. 17, 1960; 

8:47 a.m.] 


[Arndt. 4] 

PART 401—federal crop 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

The above-identified regulations are 
amended for tobacco crop insurance, 
effective beginning with the 1961 crop 
year as follows: 

1. The title appearing at the beginning 
of the tobacco endorsement shown in 
§ 401.31 of this chapter is amended be¬ 
ginning with the 1961 crop year to read 
as follows: 

§ 401.31 The tobacco endorsement with 
provision for indemnity based upon 
dollar amount of insurance per acre 
less value of production to be 
counted. 

***** 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
November 10, 1960. 

[seal] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on November 15,1960. 

Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10755; Filed, Nov. 17, 1860; 
8:48 a.m.] 


[Arndt. 5] 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

The above-identified regulations, are 
amended effective beginning with the 
1962 crop year as follows: 

§ 401.3 [Amendment] 

1. Paragraph (a) of § 401.3 of this 
chapter is amended beginning with the 
1962 crop year by changing the period 
at the end thereof to a colon and by add¬ 
ing the following: “ Provided, further, 
That beginning with the 1962 crop year, 
in any county where the Manager of the 
Corporation has designated, on the 
county actuarial table, certain crops on 
which a guaranteed production will not 
be provided unless the insured has in 
force a contract providing guaranteed 
production on additional insurable crops 
also designated by him, the closing date 
for all such identified crops in such 
county in the case of any such con¬ 
tracts shall be the earliest closing date 
for any of such crops shown below as 
applicable to that county or the state in 
which such county is located.” 

2. The following new section is added. 

§ 401.7 A rider to the policy to apply * n 
counties where the insured is re ‘ 
quired to have a contract in force 
providing individual crop insurance 
on more than one crop. 

Beginning with the 1962 crop year 
the following rider shall be annexed to 
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and be a part of the policy of a contract 
of Federal crop insurance under the 
terms specified in the rider. 

rider to the Federal Crop Insurance Policy 

Boginning with the 1962 crop year, in any 
county where the Manager of the Corpora¬ 
tion has designated on the county actuarial 
table certain crops on which a guaranteed 
production will not be provided unless the 
insured has in force a contract of Federal 
crop insurance providing guaranteed pro¬ 
duction on additional insurable crops also 
designated by him, this rider shall be an¬ 
nexed to ahd be a part of the policy of 
any such contract of insurance; and not¬ 
withstanding any other provisions of such 
policy and the endorsements thereto for such 
designated crops, the cancellation date, ter¬ 
mination date for indebtedness and discount 
date in such county for all such designated 
crops for each crop year in the case of any 
such contracts shall be respectively the 
earliest cancellation date, the earliest ter¬ 
mination date for indebtedness, and the 
earliest discount date shown on any of the 
endorsements for such crops. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
November 10, 1960. 

[seal] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 

Approved on November 15,1960. 

Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10756; Filed, Nov. 17, 1960; 

8:48 a.m.] 


[Arndt. 6] 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

The above-identified regulations are 
amended for wheat crop insurance, ef¬ 
fective beginning with the 1961 crop year 
as follows: 

1. The portion of the table following 
paragraph (a) of § 401.3 of this chapter, 
under the heading “wheat” and pertain¬ 
ing to “Idaho” is amended to read as 

follows: 

Idaho: 

Idaho County and all Idaho counties lying 
north thereof: Oct. 31. 

All Idaho counties lying south of Idaho 
County, except Gooding, Jerome, Lin¬ 
coln, Minidoka, and Twin Falls Counties : 
Sept. 15. 

Gooding, Jerome, Lincoln, Minidoka, and 
Twin Falls Counties: Mar. 31. 

2. In subsection 8(a) of the wheat en¬ 
dorsement shown in § 401.32 of this chap¬ 
ter, the table at the end thereof is 
amended effective beginning with the 
1961 crop year by amending the portion 
of the table pertaining to Idaho to read 
as follows: 


State and county 

Cancel¬ 

lation 

date 

Termi¬ 
nation 
date for 
indebt¬ 
edness 

Idaho: 

Idaho County and all Idaho 
counties lying north thereof_ 

Mar. 15 

Oct. 31 

All Idaho counties lying south of 
Idaho County except Gooding, 
Jerome, Lincoln, Minidoka, 
and Twin Falls Counties_ 

Mar. 15 

Sept. 15 

Gooding, Jerome, Lincoln, Mini¬ 
doka, and Twin Falls Counties. 

Dec. 31 

Mar. 31 


(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 


Adopted by the Board of Directors on 
November 10,1960. 

[seal] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on November 15, 1960. 
Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10757; Filed, Nov. 17, 1960; 
8:48 a.m.] 


[Arndt. 7] 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

The above-identified regulations are 
amended effective beginning with the 
1962 crop year as follows: 

1. Section 401.6 of this chapter is 
amended, effective beginning with the 
1962 crop year, to read as follows: 

§ 401.6 The contract. 

The insurance contract shall become 
effective upon compliance with the pro¬ 
visions of § 401.3(d) or upon the accept¬ 
ance by the Corporation of a duly exe¬ 
cuted application for insurance on a 
form prescribed by the Corporation. 
The contract shall cover the crops which 
are “insured crops” as provided in the 
policy and are covered by endorsements 
to the policy either when the policy is 
issued pursuant to the provisions of 
§ 401.3(d), or when insurance is ac¬ 
cepted on the crops by the Corporation 
pursuant to a duly filed application, sub¬ 
ject to the addition or deletion of crops 
as provided in these regulations. The 
contract shall consist of the policy, in¬ 
cluding any riders made a part thereof, 
as set forth in these regulations, the en¬ 
dorsements included in these regulations 
for the crops covered by the contract, 
the county actuarial table as defined in 
the policy, and the application. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 
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Adopted by the Board of Directors on 
November 10,1960. 

[seal] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 
Approved on November 15,1960. 

Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10758; Filed, Nov. 17, 1960; 
8:48 a.m.] 


[Arndt. 8] 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Pursuant to the authority contained in 
the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1962 crop year in the following 
respects. 

1. Section 401.11 of this chapter is 
amended by amending the first sentence 
of the introductory paragraph of the 
Federal Crop Insurance Policy and sec¬ 
tion 7 of such policy shown in § 401.11 to 
read as follows: 

§ 401.11 The policy. 

***** 

Subject to the terms and conditions set 
forth herein and in the applicable endorse¬ 
ments, the Federal Crop Insurance Corpo¬ 
ration (herein called “Corporation”) does 
insure the applicant (herein called the “in¬ 
sured”), subject to the acceptance of his 
application, against unavoidable loss of pro¬ 
duction of his insured crops due to the 
causes of loss insured against that are 
specified in the applicable endorsement, ex¬ 
cept however, any of such causes of loss 
which are excluded or limited as provided in 
the county actuarial table. * * * 

7. Causes of loss not insured against. The 
contract shall not cover any loss due to the 
neglect or malfeasance of the insured, any 
member of his household, his tenants, share¬ 
croppers or employees, or failure to follow 
recognized good farming practices, or to any 
cause other than those specified in the ap¬ 
plicable endorsement. Any cause of loss 
specified in an endorsement is subject to any 
exceptions, exclusions or limitations with re¬ 
spect to causes of loss insured against set 
forth in the county actuarial table. 

2. Section 401.17 The barley endorse¬ 
ment, § 401.18 The dry edible bean en¬ 
dorsement, § 401.20 The corn endorse¬ 
ment, § 401.21 The cotton endorsement, 
§ 401.22 The flax endorsement, § 401.23 
The grain sorghum endorsement, § 401.24 
The oat endorsement, § 401.25 The 
orange endorsement, § 401.26 The peach 
endorsement, § 401.27 The rice endorse¬ 
ment, § 401.28 The rye endorsement, 
§ 401.29 The soybean endorsement, 
§ 401.30 The tobacco endorsement which 
provides for a guaranteed production, 
§ 401.31 The tobacco endorsement with 
provision for indemnity based upon dol- 
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lar amount of insurance per acre less 
value of production to "be counted, 
and § 401.32 The wheat endorsement, all 
of this chapter, are amended by chang¬ 
ing the period at the end of each section 
1 shown in each such endorsement to a 
comma, and by adding immediately 
thereafter the following: “subject how¬ 
ever, to any exceptions, exclusions or 
limitations with respect to such causes of 
loss that are set forth in the county 
actuarial table.” 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
November 10, 1960. 

[seal] F. N. McCartney, 

Secretary, 

Federal Crop Insurance Corporation. 

Approved on November 15, 1960. 

Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10759; Filed, Nov. 17, 1960; 

8:48 a.m.] 


[Arndt. 9] 

part 401—federal crop 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1962 crop year in the following 
respects. 

1. Section 401.11 of this chapter is 
amended by amending section 15(a) of 
the Federal Crop Insurance Policy 
shown in § 401.11 to read as follows: 

§ 401.11 The policy. 

***** 

15. Life of contract, cancellation, or ter¬ 
mination thereof, (a) Subject to the pro¬ 
visions of this section, the contract shall 
be in effect for the first crop year specified 
on the application and shall continue in 
effect for each succeeding crop year until 
insurance on all agricultural commodities 
which have been covered by endorsement 
hereto is cancelled by the insured or the 
Corporation, or is terminated for indebted¬ 
ness by the Corporation. Cancellation of 
insurance on any agricultural commodity 
for which an endorsement hereto is in effect 
for any crop year may be made by either 
party giving written notice to the other 
party on or before the cancellation date for 
that agricultural commodity (see applicable 
endorsement) immediately preceding the 
crop year for which the cancellation is to 
become effective. As to each insured, in¬ 
surance on an agricultural commodity for 
any crop year shall terminate on the earlier 
of, the termination date for indebtedness 
effective for terminating insurance for such 
crop year as shown on the applicable en¬ 
dorsement, or another calendar date desig¬ 
nated by the Corporation when designated 
as hereinafter provided, if on the earlier 
of such dates (1) any amount due the 
Corporation from the insured for insur¬ 
ance on such agricultural commodity for 
any crop year ending prior to such date 
remains unpaid, except the premium due 
on a crop of such agricultural commodity 
normally harvested in the calendar year 
in which such earlier date occurs, or 


(2) the insured has not complied with a 
request by the Corporation that arrange¬ 
ments satisfactory to the Corporation be 
made for the payment of the premium 
for insurance on such agricultural com¬ 
modity for such crop year. If the Corpora¬ 
tion designates another calendar date for 
the purpose of terminating insurance as 
heretofore provided, the Corporation shall 
specify in a notice published in the Federal 
Register the designated date, the crop year 
and the agricultural commodity involved 
and the counties or States affected, which 
designated date shall be subsequent to the 
cancellation date and prior to the termi¬ 
nation date for indebtedness shown on the 
applicable endorsement to pertain to the 
crop year for which the termination of in¬ 
surance will be effective, but which desig¬ 
nated date shall not be earlier than the date 
of filing of such notice for public inspection 
in the Office of the Federal Register. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
November 10,1960. 

[seal] F. N. McCartney, 

Secretary, Federal Crop 
Insurance Corporation. 

Approved on November 15,1960. 

Marvin L. McLain, 

Assistant Secretary. 

[F.R. Doc. 60-10760; Filed, Nov. 17, 1960; 

8:48 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 565; Arndt. 226] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Boeing 707 Aircraft 

Amendment 111, paragraph (d), 25 
F.R. 1987, required a 3000-hour inspec¬ 
tion for cracks on the interior surface of 
all nose gear outer cylinders on Boeing 
707 aircraft. As determined by fatigue 
tests 1,500 landings is equivalent to 3,000 
hours’ time in service. Accordingly, 
paragraph (d) is amended to incorporate 
the equivalent inspection provision which 
operators may accomplish in lieu of the 
3,000 hours’ time in service. ~ 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice and 
public procedure hereon are unnecessary 
and the amendment will become effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a), (14 CFR Part 507), is 

amended as follows: 

Amendment 111, Boeing Model 707 
aircraft, 25 F.R. 1987, is amended by 
adding the following sentences to para¬ 
graph (d): 

Operators may accomplish this inspection 
within the next 1,500 landings occurring sub¬ 
sequent to March 8, 1960, in lieu of the next 
3,000 hours’ time in service. (It will be neces¬ 


sary for operators to maintain a record of 
landings to ascertain compliance. If past 
records are unavailable, the number of prior 
landings may be estimated). 

This amendment shall become effective 
November 18, 1960. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on No¬ 
vember 14,1960. 

George C. Prill, 
Acting Director, 
Bureau of Flight Standards . 

[F.R. Doc. 60-10735; Filed, Nov. 17, 1960; 
8:45 a.m.] 


SUBCHAPTER D —AIRPORT REGULATIONS 
[Reg. Docket No. 568] 

PART 550—FEDERAL AID TO PUBLIC 
AGENCIES FOR DEVELOPMENT OF 
PUBLIC AIRPORTS 

Because of the number of outstanding 
amendments to Part 550, it has been de¬ 
termined to issue a revision of this part 
incorporating all amendments thereto 
in effect on the date of this publication. 

Attention is called to minor editorial 
changes reflecting recent organizational 
changes within the Agency and to 
changes necessitated by the enactment 
of the Federal Aviation Act of 1958 and 
the June 29, 1959, amendment to the 
Federal Airport Act (Pub. Law 86-72, 
73 Stat. 155). In addition, the revision 
reflects (1) changes in the Federal share 
of project costs in public lands states, as 
set forth in § 550.4(c) (1), resulting from 
the 1960 recomputation of public land 
areas (2) changes in programming 
standards pertaining to buildings as set 
forth in § 550.24(i), and (3) changes in 
runway categories relating to standards 
for runway clear zones as set forth in 
§ 550.38(d) (2). 

Since this revision relates to public 
grants, compliance with the notice pro¬ 
cedure and effective date provisions of 
section 4 of the Administrative Pro¬ 
cedures Act is unnecessary. 

Acting pursuant to authority vested in 
the Administrator of the Federal Avia¬ 
tion Agency by the Federal Airport Act 
(60 Stat. 170), as amended, and pursuant 
to authority delegated to me by the Ad¬ 
ministrator (25 F.R. 2273), Part 550 of 
the regulations of the Administrator (14 
CFR Part 550) is revised as follows: 

Subpart A—Regulations 

Sec. 

550.1 Definitions. 

550.2 Sponsor eligibility. 

550.3 Project eligibility. 

550.4 Project costs. 

550.5 Procedure. 

550.6 Cosponsorship and agency. 

550.7 Performance of construction work. 

550.8 Accounting and audit. 

550.9 Grant payments. 

550.10 Memoranda and hearings. 

550.11 Forms. 

550.12-22 [Reserved] 

Subpart B —General Policies 

550.23 General Policy for administering the 

Federal-aid Airport Program. 

550.24 Programming standards. 

550.25 Development of Annual Airport 

Program. 









Friday, November 18, 1960 


FEDERAL REGISTER 
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Sec. 

550.26-37 [Reserved] 

550.38 Runway clear zones. 

Authority: §§ 550.1 to 550.38 issued under 
secs. 1-15, 60 Stat. 170-178, as amended; 49 
U.S.C. 1101-1114. 

§ 550.1 Definitions. 

Unless the context otherwise requires, 
the following terms shall have the mean¬ 
ing indicated: 

(a) “Act” means the Federal Airport 
Act as amended (60 Stat. 170) (49 U.S.C. 
1101 ). 

(b) “Administrator” means the Ad¬ 
ministrator of the Federal Aviation 
Agency. 

(c) “Airport” means any area of land 
or water which is used, or intended for 
use, for the landing and take-off of air¬ 
craft, and any appurtenant areas which 
are used, or intended for use, for air¬ 
port buildings or other airport facilities 
or rights-of-way, together with all air¬ 
port buildings and facilities located 
thereon. 

(d) “Airport development” means (1) 
any work involved in constructing, im¬ 
proving, or repairing a public airport or 
portion thereof, including the construc¬ 
tion, alteration, and repair of airport 
buildings or parts thereof intended to 
house (i) airport weather reporting and 
air traffic control facilities, (ii) fire 
fighting and crash equipment relating 
to safety of aircraft operations, and (iii) 
public waiting areas, ticket lobby (ex¬ 
cluding airline space), rest rooms, bag¬ 
gage claim areas, and public circulatory 
space; (2) the removal, lowering, relo¬ 
cation, and'marking and lighting of air¬ 
port hazards; and (3) any acquisition of 
land or of any interest therein, or of 
any easement through or other interest 
in air space, which is necessary to per¬ 
mit any such work or to remove or miti¬ 
gate, or prevent or limit the establish¬ 
ment of, airport hazards; but such term 
does not include the construction, alter¬ 
ation, or repair of airport hangars; the 
construction, alteration, or repair of 
maintenance buildings, cargo buildings, 
or other buildings or parts thereof in¬ 
tended for use as bars, cocktail lounges, 
night clubs, theaters, private clubs, 
garages, hotel rooms, commercial offices, 
game rooms, or any other use which, in 
the opinion of the FAA is not essential 
for the safety, convenience, or comfort 
of persons using the airport for public 
aviation purposes; or the construction, 
alteration, or repair of passenger auto¬ 
mobile parking facilities, or the acquisi¬ 
tion of land intended for use as a pas¬ 
senger automobile parking facility. 

(e) “Airport facility” means a struc¬ 
ture, runway or other item on or at an 
airport which is used, or intended for use, 
m connection with the landing or take- 
pff or maneuvering of aircraft, or for or 
m connection with the operation and 
Maintenance of the airport itself, or is 
required to be located at the airport for 
use by the users of the aeronautical 
facilities of the airport or by airport 
operators, concessionaires and other 
users of the airport in connection with 
their provision of services or commodi- 
hes to the users of the aeronautical 
facilities of the airport. 


(f) “Airport hazard” means any struc¬ 
ture or object of natural growth located 
on or in the vicinity of a public airport, 
or any use of land near such airport, 
which obstructs the air space required 
for the flight of aircraft in landing or 
taking off at such airport or is otherwise 
hazardous to such landing or taking off 
of aircraft. 

(g) “District Airport Engineer” means 
the director of a district office of the 
Airports Division of an FAA Regional 
Office. 

(h) “FAA” means the Federal Avia¬ 
tion Agency. 

(i) “Joint project” means any project 
sponsored by two or more sponsors. 

(j) “Master Plan Layout” means the 
basic layout plan for an airport showing: 
(1) The boundaries of the airport and 
of all proposed additions thereto, to¬ 
gether with the boundaries of all offsite 
areas owned or controlled by the sponsor 
for airport purposes, and proposed addi¬ 
tions thereto; (2) the location and nature 
of all existing and proposed airport facil¬ 
ities and structures (such as runways, 
taxiways, aprons, terminal buildings, 
hangars, and roads), including all pro¬ 
posed extensions and reductions of exist¬ 
ing airport facilities and structures; and 
(3) the location of all existing and pro¬ 
posed nonaviation areas and of all exist¬ 
ing improvements thereon. Such Master 
Plan Layout, and each amendment, revi¬ 
sion, or modification thereof, shall be 
subject to the approval of the FAA, 
which approval shall be evidenced by the 
signature of a duly authorized represent¬ 
ative of the Agency on the face of the 
Master Plan Layout. 

(k) “National Airport Plan” means a 
plan for the development of public air¬ 
ports in the United States, Alaska, Ha¬ 
waii, Puerto Rico, and the Virgin Islands, 
prepared and revised annually by the 
FAA. 

(l) “Program” means a program pre¬ 
pared by the FAA listing proposed proj¬ 
ects to be undertaken within the limits 
of currently available obligation authori¬ 
zations and/or appropriations. 

(m) “Project” means a project for the 
accomplishment of airport development 
with respect to a particular airport as 
set forth in a Grant Agreement or Proj¬ 
ect Application submitted in accordance 
with the regulations in this part. 

(n) “Project costs” means any costs 
involved in accomplishing a project, in¬ 
cluding those of making field surveys, 
preparation of plans and specifications, 
accomplishment of or procurement of 
the accomplishment of such work, super¬ 
vision and inspection of construction 
work, and acquisition of land or interests 
therein or easements through or other 
interests in air space, and also including 
administrative and other incidental costs 
incurred specifically in connection with 
the accomplishment of a project, and 
which would not have been incurred 
otherwise. 

(o) “Public agency” means the United 
States Government or an agency thereof; 
a State, Alaska, Hawaii, or Puerto Rico, 
and the Virgin Islands, or an agency of 
any of them; a municipality or other 
political subdivision; or a tax-supported 
organization. 


(p) “Public airport” means any air¬ 
port which is used or to be used for pub¬ 
lic purposes, under the control of a pub¬ 
lic agency, the landing area of which is 
publicly owned. 

(q) “Sponsor” means any public agen¬ 
cy which, either individually or jointly 
with one or more other public agencies, 
submits to the FAA an application for a 
grant of funds for airport development. 

(r) “United States share” means that 
portion of the project costs of an ap¬ 
proved project which is to be paid from 
appropriations made under authority of 
the Act. 

(s) “State” means a State of the 
United States on May 13, 1946, or the 
District of Columbia. 

§ 550.2 Sponsor eligibility. 

To be eligible to submit a Project Ap¬ 
plication under the regulations in this 
part, a sponsor must meet the following 
requirements: 

(a) A sponsor must be a public agency 
and may not be the United States or any 
agency thereof unless the project is lo¬ 
cated in Alaska, Hawaii, Puerto Rico, the 
Virgin Islands or in, or in close proximity 
to, a national park, a national recreation 
area, or national monument, or in a na¬ 
tional forest; 

(b) A sponsor (or the sponsors of a 
joint project, between them) must be 
legally, financially, and otherwise able 
(1) to make all certifications, represen¬ 
tations, and warranties contained in the 
Project Application Form, Form FAA- 
1624 (see § 550.11(b)); (2) to make, keep 
and perform all assurances, agreements, 
and covenants contained in said form; 
and (3) to meet all other applicable re¬ 
quirements of the Act and of the regula¬ 
tions of this part. 

(c) A sponsor (or the sponsors of a 
joint project, between them) must have 
or be in a position to obtain sufficient 
funds to meet the requirements of 
§ 550.5(c) (1), and must have or be in a 
position to acquire property interests 
meeting the requirements of § 550.5 
(c)(2). 

§ 550.3 Project eligibility. 

(a) Minimum requirements. No proj¬ 
ect will be approved for the accomplish¬ 
ment of any construction work or acqui¬ 
sition of land unless (1) it is an item of 
“airport development” as defined in 
§ 550.1(d); (2) such airport development 
is within the scope of the latest revision 
of the National Airport Plan, and (3) 
such airport development, in the opinion 
of the FAA, is reasonably necessary to 
provide a needed civil airport facility. 

(b) Eligible types of airport develop¬ 
ment. Only the following types of air¬ 
port development will be considered 
eligible for inclusion in a project: 

(1) Preparation of an airport site or 
portion thereof, including clearing, grub¬ 
bing, filling and grading. 

(2) Dredging of seaplane anchorages 
and channels. 

(3) Drainage work either on or off an 
airport or airport site. 

(4) Construction, alteration and re¬ 
pair of airport buildings or parts thereof 
constituting airport development as de¬ 
fined in § 550.1(d). 
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(5) Construction, alteration, and re¬ 
pair of runways, taxiways, and aprons. 
Such construction, alteration or repair 
may include (i) the bituminous resurfac¬ 
ing of pavements where such resurfacing 
consists of a minimum of 100 lbs. of 
plant-mixed material per square yard, 

(ii) the application of a bituminous sur¬ 
face treatment (application of bitumi¬ 
nous material and cover aggregate per 
FAA Specification P-609) on a pave¬ 
ment, the existing surface of which 
consists of such a bituminous surface 
treatment, and (iii) the resealing of a 
runway that has been substantially ex¬ 
tended or partially reconstructed, where 
such resealing is necessary to achieve 
uniform color and appearance of the 
entire runway. 

(6) Fencing, erosion control, seeding 
and sodding of an airport or airport site. 

(7) Installation, alteration and repair 
of airport markers and airport lighting 
facilities and equipment, exclusive of 
automobile parking facility and road or 
street lighting. 

(8) Construction, alteration, and re¬ 
pair of entrance roads and airport serv¬ 
ice roads. 

(9) Construction, installation and con¬ 
nection of utilities either on or off an 
airport or airport site. 

(10) Removal, lowering, relocating, 
marking and lighting of airport hazards. 

(11) Clearing, grading, and filling to 
permit the installation of landing aids. 

(12) Relocation of structures, roads 
and utilities necessary to permit airport 
development. 

(13) The acquisition of land, other 
than land intended for use as a passen¬ 
ger automobile parking facility, or of 
any interest therein, or of any easement 
through or other interest or right in or 
for the use of air space, when such ac¬ 
quisition is necessary: 

(i) To permit the accomplishment of 
other airport development, whether or 
not such development is to be accom¬ 
plished as part of the Federal-aid Airport 
Program; or 

(ii) To prevent or limit the establish¬ 
ment of airport hazards; or 

(iii) To permit the removal, lowering, 
relocation, or marking and lighting of 
existing airport hazards; or 

(iv) To permit the installation of 
landing aids; or 

(v) To permit the proper use, opera¬ 
tion, management, and maintenance of 
the airport as a public facility. 

The term “acquisition of land” as used 
in this subparagraph may include ac¬ 
quisition of lands already developed as 
a privately owned airport and of all 
structures, fixtures, and improvements 
thereon constituting a part of the realty, 
other than hangers and other ineligible 
structures and parts thereof, fixtures, 
and improvements. 

(14) Such other airport development 
as may be specifically approved by the 
FAA. 

§ 550.4 Project costs. , 

(a) Eligibility . All project costs, as 
defined herein, including the value of 
land, labor, materials and equipment 
donated, contributed or loaned to the 
sponsor and appropriated to the project 


by the sponsor, shall be eligible for con¬ 
sideration as to their allowability except 
the following: 

(1) That portion of the cost of re¬ 
habilitation or repair for which funds 
have been appropriated by the Congress 
under section 17 of the Act. 

(2) That portion of the cost of ac¬ 
quiring a privately owned existing air¬ 
port which represents the cost of ac¬ 
quiring passenger automobile parking 
facilities, buildings which are to be used 
as hangars or living quarters or for non¬ 
airport purposes at such airport, and 
those buildings or parts of buildings the 
construction of which does not consti¬ 
tute airport development as defined in 
§ 550.1(d). 

(3) The costs of materials and sup¬ 
plies owned by the sponsor or furnished 
from a source of supply owned by the 
sponsor where (i) such materials and 
supplies were used for airport develop¬ 
ment prior to the execution of the Grant 
Agreement or (ii) such costs are not 
supported by proper evidence of quantity 
and value. 

(4) The cost of nonexpendable ma¬ 
chinery, tools or equipment owned by a 
sponsor and used in accomplishing work 
under a project by sponsor’s force ac¬ 
count, except to the extent of the fair 
rental value of such machinery, tools or 
equipment for the period used on the 
project. 

(5) The costs of general area, urban, 
or statewide planning of airports, as dis¬ 
tinguished from the planning of a specific 
project. 

(6) The value of any land, including 
improvements thereon or thereto, do¬ 
nated to the sponsor by another public 
agency. 

(7) Any costs incurred in connection 
with the raising of funds by a sponsor, 
including interest and premium charges 
and administrative expenses involved in 
conducting bond elections and in the 
sale of bonds. 

(b) Allowability . In order to be an 
allowable project cost, for the purpose 
of computing the amount of a grant, 
each item of project costs paid or in¬ 
curred must, in the opinion of the FAA, 
meet the following conditions: 

(1) It must have been a necessary 
cost incurred in accomplishing airport 
development in conformity with the ap¬ 
proved plans and specifications for an 
approved project and with the terms and 
conditions of the Grant Agreement en¬ 
tered into in connection with such 
project. 

(2) It must be reasonable in amount 
(if not reasonable in amount, it shall 
be subject to partial disallowance in 
accordance with section 13(3) of the 
Act). 

(3) It must have been incurred sub¬ 
sequent to the date of execution of the 
Grant Agreement, except that costs of 
land acquisition, field surveys, plan¬ 
ning, and the preparation of plans and 
specifications, and administrative and 
incidental costs, may be allowable 
though incurred prior to the execution 
of such Grant Agreement: Provided, 
That no item of project cost shall be 
allowable if incurred prior to May 13, 
1946. 


(4) It must be supported by evidence 
satisfactory to the FAA. 

(c) United States share of project 
costs. The United States share of the 
allowable project costs of a project will 
be stated in the Grant Agreement for 
such project. Such United States share 
will be determined as provided in the 
following subparagraphs. 

(1) Project costs other than costs of 
installation of high intensity lighting on 
runways designated instrument landing 
runways. The United States share of 
the project costs (other than costs of in¬ 
stallation of high intensity lighting on 
runways designated instrument landing 
runways) of an approved project for the 
development of an airport, regardless of 
the size or location of the airport to be 
developed, shall be 50 percent of the al¬ 
lowable project costs of the project 
(other than costs of installation of high 
intensity lighting on runways designated 
instrument landing runways), except 
that this share, (i) in the case of any 
State containing unappropriated and un¬ 
reserved public lands and nontaxable In¬ 
dian lands (individual and tribal) ex¬ 
ceeding 5 percent of the total area of all 
lands therein shall be increased as pro¬ 
vided in section 10(b) of the Act; (ii) 
in the case of the Virgin Islands, the 
United States share shall be 75 percent; 
and (iii) in the case of Alaska, the United 
States share shall be 75 percent with 
respect to funds made available under 
section 5(b) of the Act and 62^ percent 
with respect to funds made available 
from the discretionary fund established 
by section 6(b) of the Act. There is set 
forth below a table of the current United 
States percentage share of allowable 
project costs in States containing unap¬ 
propriated and unreserved public lands 
and nontaxable Indian lands: 


Alaska _62. 50 

Arizona _61.64 

California_53. 95 

Colorado_53.31 

Idaho _55.82 

Montana_53.11 

Nevada_62. 50 


New Mexico __ 56.29 

Oregon_55.79 

South Dakota 52. 63 

Utah ..62.06 

Washington _ 51.66 
Wyoming_57.22 


(2) High intensity lighting costs. The 
United States share of the project costs 
of an approved project which represent 
costs of installation of high intensity 
lighting on runways designated instru¬ 
ment landing runways by the FAA shall 
be 75 percent of the allowable costs of 
such installation regardless of the size 
or location of the airport to be developed. 

§ 550.5 Procedure. 

(a) Request for Federal aid. An eli¬ 
gible sponsor desiring to obtain Federal 
aid for the accomplishment of eligible 
airport development shall submit to the 
District Airport Engineer of the District 
in which the sponsor is located, a Re¬ 
quest for Federal aid on Form FAA-1623. 
(See § 550.11(a)). 

(b) Tentative allocation of funds. If 
a proposed project is selected by the FAA 
for inclusion in a Program, a tentative 
allocation of funds will be made for such 
project and a notice of such allocation 
will be transmitted to the sponsor. Such 
tentative allocation will be subject to 
withdrawal upon failure of the sponsoi 
to submit an acceptable Project Apph- 
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cation pursuant to paragraph (c) of this 
section or to proceed with the project 
with due diligence. 

(c) Project application. As soon as 
practicable after receipt of notice of 
tentative allocation for a proposed proj¬ 
ect, a sponsor shall prepare a Project 
Application on Form FAA-1624 (see 
§ 550.11(b)) and submit such Applica¬ 
tion to the District Airport Engineer. A 
Project Application shall be executed by 
the sponsor without change in the lan¬ 
guage of the form unless prior approval 
for deviation therefrom has been ob¬ 
tained from the FA A: Provided, That in 
the case of a joint project, each sponsor 
may execute only those provisions of the 
Project Application which are applicable 
to the particular sponsor. At the dis¬ 
cretion of the FA A a sponsor which has 
executed a Grant Agreement for a proj - 
ect for development of an airport under 
the Program will be permitted to submit 
additional project applications for fur¬ 
ther development of such airport on 
Form FAA-1624.1 (see § 550.11(c)). 

(1) Funds. Each Project Application 
submitted by a sponsor which is to fur¬ 
nish all or any portion of the project 
funds not to be furnished by the United 
States, shall state that such sponsor has 
on hand, or show that it is in a position 
to obtain as and when needed, funds 
sufficient to pay all estimated costs of the 
proposed project which are not to be 
borne by the United States or by another 
sponsor: Provided, That if any of such 
funds are to be furnished to a sponsor, 
or used to pay project costs on behalf of 
a sponsor by a State agency or any other 
public agency which is not itself to be a 
sponsor of the proposed project, evidence 
satisfactory to the FAA that such funds 
will be so provided if the proposed proj¬ 
ect is approved may be submitted by the 
public agency which is to provide the 
funds rather than by the sponsor. If 
any portion of the estimated project 
costs consists of the value of donated 
land, labor, materials or equipment, the 
project application shall so state, indi¬ 
cating the nature of each such donation 
and the value attributed to each. 

(2) Lands. Each Project Application 
submitted by a sponsor shall state all of 
the property interests which the sponsor 
then holds in all lands to be developed or 
used as part of or in connection with the 
airport as it will be upon completion of 
the proposed project. In addition, each 
Project Application shall contain a cov¬ 
enant on the part of the sponsor to 
acquire prior to the start of any con¬ 
struction work under the project, or if 
the lands in question are not needed for 
such construction, within a reasonable 
time, property interests satisfactory to 
the FAA in all of the lands in which it 
does not hold such property interests at 
the time its Project Application is sub¬ 
mitted: Provided, That in the case of a 
joint project, the necessary property in¬ 
terests may be held or acquired by any 
one or combination of the sponsors, in 
which event, the Project Application of 
each individual sponsor may show only 
those property interests which that par¬ 
ticular sponsor holds or is to acquire. 
Each Project Application shall be accom¬ 
panied by a property map designated as 

No. 225-2 


“Exhibit A,” or shall incorporate by ref¬ 
erence an “Exhibit A” from a previous 
Project Application having the approval 
of the FAA, which shall clearly identify 
and show all lands described above, des¬ 
ignating all prior and proposed acquisi¬ 
tions of property interests in any of such 
lands for which Federal aid is requested 
under the proposed project. As used 
herein, the term “lands” includes among 
other areas, landing areas, building 
areas, runway clear zones, clearways and 
approach zones, and areas required for 
“off-site” construction, entrance reads, 
drainage, protection of approaches, in¬ 
stallation of air navigation facilities, or 
other airport purposes. 

(3) Property interests. In general the 
property interest which a sponsor or 
sponsors must have or agree to acquire 
in all lands needed for landing area or 
building area purposes in order to meet 
the requirements of subparagraph (2) 
of this paragraph is either: (i) Title free 
and clear of any reversionary interest, 
lien, easement, lease or other encum¬ 
brance which, in the opinion of the FAA, 
would be of such a nature as to create 
an undue risk that its existence might 
deprive the sponsor or sponsors of pos¬ 
session or control of such lands, inter¬ 
fere with their use for public airport pur¬ 
poses, or make it impossible for the 
sponsor (or any sponsor of a joint proj¬ 
ect) to carry out and perform any of 
the assurances, agreements, and cove¬ 
nants contained in the Project Applica-* 
tion, or (ii) a long-term leasehold estate 
of not less than twenty years granted 
to the sponsor or sponsors by another 
public agency having such title, on terms 
and conditions satisfactory to the FAA. 
With respect to “off-site” areas, includ¬ 
ing runway clear zones, the minimum 
right or property interest which a spon¬ 
sor or sponsors must have or agree to 
acquire in the lands comprising such 
areas, in order to meet the requirements 
of subparagraph (2) of this paragraph, 
is any agreement, easement, leasehold 
estate or other right or property interest 
which, in the opinion of the FAA, is suf¬ 
ficient to provide reasonable assurances 
that the sponsor or sponsors will not be 
deprived of its or their right to occupy 
and/or use such lands for the purpose 
intended during whatever period of time 
such use may be necessary in order to 
meet the requirements of the Grant 
Agreement. 

(4) Plans and specifications. Each 
Project Application shall incorporate by 
reference plans and specifications, in 
final form, describing all items of air¬ 
port development for which Federal aid 
is requested under the proposed project, 
which plans and specifications shall be 
submitted with the Project Application 
unless previously submitted or submitted 
with the Project Application of another 
sponsor of the proposed project: Pro¬ 
vided , That in special cases the FAA may 
authorize the postponement of the sub¬ 
mission of final plans and specifications 
until a later date to be specified in the 
Grant Agreement if the sponsor has sub¬ 
mitted (i) a Master Plan Layout meeting 
the approval of the FAA and (ii) prelim¬ 
inary plans and specifications prepared 
in sufficient detail to identify all items 


of airport development included in the 
project. The plans and specifications 
shall be so prepared as to provide for 
the accomplishment of the proposed 
project in accordance with the Master 
Plan Layout, the regulations of this part, 
and all applicable local laws, ordinances 
and regulations. 

(5) Appraisals. Each Project Appli¬ 
cation proposing that the project to 
which it relates include the acquisition 
of land by donation or the acquisition 
of any land or interest in land, the cost 
of which, as represented by the Sponsor, 
is based on other than either the actual 
purchase price or the amount of the 
award in eminent domain proceedings 
shall be accompanied by at least two in¬ 
dependent appraisals of such land or 
interest in land, made by qualified ap¬ 
praisers having no personal interest, 
present or prospective, in the land or 
interest appraised. 

(d) Offer. Upon approval of a proj¬ 
ect, the FAA will make an offer to the 
sponsor or sponsors to pay the United 
States share of the allowable project 
costs of the project. Such offer will 
state a definite amount as the maximum 
obligation of the United States. Such 
offer shall be subject to revision, amend¬ 
ment, modification or withdrawal by the 
FAA at its discretion at any time prior 
to acceptance thereof by the sponsor or 
sponsors. 

(e) Amendment of offer. If, prior to 
acceptance by the sponsor or sponsors, it 
is determined that the amount of the 
maximum obligation of the United States 
stated in an offer is insufficient to cover 
the United States share of the allowable 
project costs, the sponsor or sponsors 
may request an increase in such maxi¬ 
mum obligation, transmitting such re¬ 
quest to the FAA through the District 
Airport Engineer. 

(f) Acceptance of offer. An offer 
shall be accepted by the sponsor or spon¬ 
sors within the time prescribed therein 
and in the number of counterparts stipu¬ 
lated in the letter of transmittal from 
the FAA. Such acceptance shall be 
made by execution of the offer in the 
space provided therefor, by an official of 
the sponsor who has been duly author¬ 
ized to take such action by resolution or 
ordinance duly adopted by the governing 
body of the sponsor. The resolution or 
ordinance shall either (1) set forth at 
length the terms of the offer, or (2) have 
attached thereto a copy of the offer 
which shall be incorporated by reference 
in said resolution or ordinance, which¬ 
ever is appropriate under applicable 
local law. A certified copy of such reso¬ 
lution or ordinance shall be attached to 
each executed copy of an accepted offer 
or Grant Agreement required to be trans¬ 
mitted to the District Airport Engineer 
pursuant to the letter of transmittal. 

(g) Grant Agreement. An offer of the 
FAA to pay a portion of the allowable 
project costs and an acceptance thereof 
by the sponsor or sponsors in accordance 
with paragraph (f) of this section shall 
constitute a Grant Agreement between 
the sponsor or sponsors and the United 
States. Unless and until such a Grant 
Agreement has been executed with re¬ 
spect to a project in accordance with the 
requirements of the regulations in this 
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part, the United States shall not pay or the executed Grant Agreement. Each 
be obligated to pay any portion of the such sponsor’s agreement shall set forth: 
project costs which have been or may (i) The responsibilities of each 
be incurred in carrying out the project, sponsor to the others with respect to the 
(h) Amendment of Grant Agreement, accomplishment of the development 
When mutually agreed upon between the proposed and the subsequent operation 
FAA and the sponsor or sponsors of a and maintenance of the airport; 
project, a Grant Agreement may be (ii) The obligations which each pro- 
amended after execution thereof if: poses to assume to the United States; 


(1) The amendment will not increase 
the maximum obligation of the United 
States under such Grant Agreement by 
more than ten per centum (10%), 

(2) The amendment provides only for 
airport development meeting the require¬ 
ment of these regulations, and 

(3) The amendment is not prejudicial 
to the interests of the United States. 

Upon agreement for amendment, the 
FAA will issue to the sponsor or sponsors 
a supplementary agreement incorporat¬ 
ing the amendments as approved. Such 
agreement shall be executed by the spon¬ 
sor or sponsors in accordance with the 
regulations governing acceptance of an 
offer (paragraph (f) of this section). 

§ 550.6 Cosponsorship and agency. 

(a) General. In the case of any 
project in which two or more public 
agencies desire to participate to any ex¬ 
tent, either in accomplishing airport 
development under the project or in the 
maintenance and operation of the air¬ 
port, the participating public agencies 
shall comply with the provisions of this 
section with respect to either cosponsor¬ 
ship or agency, whichever is applicable: 
Provided, That a public agency which 
desires to participate in a project only 
by contributing funds to a sponsor need 
not become a sponsor of the project nor 
an agent of the sponsor as provided in 
this section, and any funds so contrib¬ 
uted will be considered as funds of the 
sponsor for purposes of the Act and the 
regulations in this part. 

(b) Cosponsorship. Any two or more 
public agencies desiring to participate 
in a project may serve as sponsors of 
such a project if they meet all appli¬ 
cable requirements of the regulations in 
this part including the following: 

(1) The sponsors shall meet the 
eligibility requirements of § 550.2. 

(2) The sponsors shall submit a single 
Project Application, executed by all of 
the sponsors, clearly indicating the 
certifications, representations, warran¬ 
ties and obligations made or assumed by 
each sponsor: Provided , That if the 
sponsors so desire, each may submit a 
separate Project Application which does 
not meet all the requirements of the 
regulations in.this part if, in the opinion 
of the FAA, the Project Applications 
submitted by all sponsors collectively 
meet the requirements of the regulations 
in this part as applied to a project 
sponsored by a single sponsor. 

(3) Each Project Application sub¬ 
mitted by sponsors each of which is not 
willing to assume, jointly and severally, 
all of the obligations to the United 
States required to be assumed by a 
sponsor, shall be accompanied by a true 
copy of an agreement between the spon¬ 
sors, satisfactory to the FAA, which will 
be incorporated in and become a part of 


and 

(iii) The sponsor or sponsors which 
will accept, receipt for, and disburse 
grant payments. 

If an offer is made to the sponsors of 
a joint project as provided in § 550.5(d), 
such offer will contain a specific con¬ 
dition stating that the offer is made in 
accordance with the terms of the agree¬ 
ment between the sponsors, which agree¬ 
ment will be incorporated therein by 
reference, and that, by acceptance of 
the offer, each of the sponsors assumes 
only its respective obligations as agreed 
upon in said agreement between the 
sponsors. 

(c) Agency. If a public agency so 
desires and such action is required or 
permitted under state or local law, it 
may, with or without participating 
financially, serve as agent of the public 
agency which is to own and operate the 
airport and need not itself become a 
sponsor of the project. In all such cases, 
an agency agreement clearly outlining 
the terms and conditions of the agency 
and the authority vested in the agent to 
act for and on behalf of the sponsor shall 
have been entered into, which agreement 
must be satisfactory to the FAA. A true 
copy of the agency agreement shall be 
submitted with the sponsor’s Project 
Application. If an offer is made to a 
sponsor as provided in § 550.5(d) and 
an agency relationship exists between 
such sponsor and some other public 
agency, such offer may be accepted by the 
agent in the name and on behalf of the 
sponsor only if such acceptance has been 
specifically and lawfully authorized by 
the governing body of the sponsor and 
such authority is specifically set forth in 
the agency agreement. 

§ 550.7 Performance of construction 
work. 

(a) General. All construction work 
under any project, shall be accomplished 
by contract unless the FAA determines 
that the project or any portion thereof, 
can be more effectively and economically 
accomplished on a force account basis by 
the sponsor or by another public agency 
acting for or as agent of the sponsor. 

(b) Letting of contracts. A sponsor 
shall comply with the following require¬ 
ments in awarding construction con¬ 
tracts with respect to the performance of 
any work under a project: 

(1) Unless some other method is ap¬ 
proved by the FAA for use on a particu¬ 
lar project, all such contracts in excess 
of $2,000 shall be awarded on the basis 
of public advertisement and open com¬ 
petitive bidding under the procedures 
provided by local law for the letting of 
public contracts. Any agreement or un¬ 
derstanding, oral or written, between a 
sponsor and another public agency which 
is not a cosponsor of the project, pur¬ 


suant to which such other public agency 
undertakes construction work for or as 
agent of the sponsor, shall not be con¬ 
sidered a “construction contract” for 
purposes of this section. 

(2) (i) There shall be no advertisement 
for bids on, or negotiation of, such a 
contract until the FAA has approved the 
plans and specifications. Unless the es¬ 
timated contract price or construction 
cost is $2,000 or less, there shall be no 
advertisement for bids or negotiation 
until the FAA has furnished the sponsor 
a copy of a decision of the Secretary of 
Labor establishing the minimum wage 
rates for skilled and unskilled labor 
under the proposed contract. In each 
case, a copy of the wage determination 
decision shall be set forth in the initial 
invitation for bids or proposed contract 
or incorporated therein by reference to 
a copy set forth in the advertised or ne¬ 
gotiated specifications. 

(ii) At least 45 calendar days prior to 
any such advertisement or negotiation, 
the sponsor shall submit to the District 
Airport Engineer, on Department of 
Labor Form DB-11, a list of all classes 
of labor to be employed under the pro¬ 
posed contract. If, after submitting such 
a list, the sponsor at any time has rea¬ 
son to believe that any additional classes 
of labor may be employed under the con¬ 
tract, the sponsor shall immediately ad¬ 
vise the District Airport Engineer of such 
classes and take such steps as may be 
necessary to prevent the contractor, or 
any of his subcontractors, from employ¬ 
ing any labor of such classes until he has 
been furnished a copy of a supplementary 
wage determination of the Secretary of 
Labor for such classes. The FAA will 
obtain and furnish the sponsor a copy 
of such supplementary wage determina¬ 
tion as soon as possible following receipt 
by the District Airport Engineer of ad¬ 
vice that such a determination is needed. 

(iii) All minimum wage rates estab¬ 
lished by decision of the Secretary of 
Labor shall be subject to change or 
modification by decision of the Secre¬ 
tary of Labor issued prior to the award 
of the proposed contract for which they 
were established, except that if the pro¬ 
posed contract is awarded on the basis 
of public advertisement and open com¬ 
petitive bidding within 30 calendar days 
after the opening of bids or 90 calen¬ 
dar days from the date of the original 
wage determination decision, whichever 
is the earlier, no such changes or modi¬ 
fications shall be effective unless the 
decision of the Secretary of Labor m 
question is communicated to the FAA 
more than five calendar days before 
the opening of bids. All changes oi 
modifications which meet the require¬ 
ments of the preceding sentence will 
be communicated to the sponsor by tne 
FAA as soon as possible after then 
communication to the FAA and a copy 
of the decision effecting such change 
or modifications shall be incorporat 
in the invitation for bids or 
contract by issuance of an addendum 
to the specifications or otherwise, or u 
bids have been opened or the con tra ^ 
has been awarded, the sponsor shall ta 
such other action as may be necessa y 
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to incorporate a copy of the decision in 
the contract. 

(3) No construction contract shall be 
awarded except with the written con¬ 
currence of the FAA, through the 
District Airport Engineer, as to the 
reasonableness of the contract prices 
and conformity of the contract to the 
Sponsor’s Grant Agreement with the 
United States. In connection with 
those contracts to be awarded on the 
basis of public advertising and open 
competitive bidding, the sponsor shall 
submit to the District Airport Engineer, 
after the opening of bids, a tabulation 
thereof and its recommendations for 
award. The allowable cost of such 
work, on which the Federal participation 
will be computed, shall not exceed the 
bid of the lowest responsible bidder. A 
bid by a contractor whose name appears 
on the currently effective list of ineligi¬ 
ble contractors published by the Comp¬ 
troller General of the United States 
pursuant to § 5.6(b) of the regulations 
of the Secretary of Labor (29 CFR Part 
5), or a flrm r corporation, partnership, 
or association in which such a contractor 
has a substantial interest, shall be 
rejected. 

(c) Compliance with local law . All 
contracts shall meet the requirements of 
local law. 

(d) Contract requirements. All con¬ 
struction contracts entered into by a 
sponsor with respect to any project shall 
specifically include, in addition to such 
other provisions as may be necessary to 
insure accomplishment of the work in¬ 
volved in accordance with the Grant 
Agreement for such project, the fol¬ 
lowing provisions (or revisions thereof 
approved in advance by the FAA): 
Provided , That contracts for which a 
minimum wage determination of the 
Secretary of Labor is not required by 
paragraph (b) (2) of this section need 
not contain the previsions set forth in 
subparagraphs (5), (6), (7), (8), (9), 
(10), (12), and (13) of this paragraph: 

(1) The work in this contract is included 

in Federal-aid Airport Project No. __ 

which is being undertaken and accomplished 
by (insert name of sponsor) under and in 
accordance with the terms and conditions 
of a Grant Agreement entered into between 
(insert name of sponsor) and the United 
States, under the Federal Airport Act (49 
U.S.C. 1101) and Part 550 of the regulations 
of the Federal Aviation Agency (14 CFR Part 
550), pursuant to which Agreement the 
United States has offered and agreed to pay 
a certain percentage of the costs of the said 
Project that are determined to be allowable 
project costs under the said Federal Airport 
pa a Any reference in this contract to the 
*AA or any representative thereof, or any 
nghts granted to the FAA or any representa¬ 
tive thereof or the United States by this 
contract shall in no sense make, or be con¬ 
strued as making, the United States a party 
to this contract. 

(2) The contractor shall obtain the prior 

Uten consent of the (insert name of spon- 

or) to any proposed assignment of any 
interest in or part of this contract. 

(3) No convict labor shall be employed 
under this contract. 

(4) In the employment of labor (except 
m executive, administrative, aqd supervisory 
positions) , preference shall be given to quali¬ 
fied individuals who have served in the mili¬ 
tary service of the United States (as defined 
n section 101(1) of the Soldiers’ and Sailors’ 


Civil Relief Act of 1940) and have been 
honorably discharged from such service, ex¬ 
cept that such preference shall be given only 
where such labor is available locally and is 
qualified to perform the work to which the 
employment relates. 

(5) All mechanics and laborers, employed 
or working upon the site of the work shall 
be paid unconditionally and not less often 
than once a week, and without subsequent 
deduction or rebate on any account (except 
such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR Part 3)), 
the full amounts due at time of payment 
computed at wage rates not less than those 
contained in the wage determination de¬ 
cision (s) of the Secretary of Labor which 
is (are) attached hereto and made a part 
hereof, regardless of any contractual - rela¬ 
tionship which may be alleged to exist be¬ 
tween the contractor or subcontractor and 
such laborers and mechanics; and the wage 
determination decision(s) shall be posted by 
the contractor at the site of the work in a 
prominent place where it (they) can be 
easily seen by the workers. 

(6) Pursuant to the terms of the Grant 

Agreement between the United States and 
(insert name of sponsor), relating to Fed¬ 
eral-aid Airport Project No.__ and Part 

550 of the regulations of the Federal Avia¬ 
tion Agency (14 CFR 550), the Federal Avi¬ 
ation Agency may withhold or cause to be 
withheld from the (insert name of sponsor) 
so much of the accrued payments or ad¬ 
vances as may be considered necessary to pay 
laborers and mechanics employed by the con¬ 
tractor or any subcontractor on the work 
the full amount of wages required by this 
contract. In the event of failure to pay any 
laborer or mechanic employed or working 
on the site of the work all or part of the 
wages required by this contract, the Federal 
Aviation Agency may, after written notice to 
the (insert name of sponsor), take such ac¬ 
tion as may be necessary to cause the sus¬ 
pension of any further payment or advance 
of funds until such violations have ceased. 

(7) Whether or not payments or advances 
to the (insert name of sponsor) are withheld 
or suspended by the Federal Aviation Agency, 
the (insert name of sponsor): (a) May with¬ 
hold or cause to be withheld from the con¬ 
tractor so much of the accrued payments or 
advances as may be considered necessary to 
pay laborers and mechanics employed by the 
contractor or any subcontractor on the work 
the full amount of wages required by this 
contract; and (b) in the event of failure of 
the contractor or any subcontractor to pay 
any laborer, or mechanic employed or work¬ 
ing on the site of the work all or part of the 
wages required by this contract may, after 
written notice to the contractor, take such 
action as may be necessary to cause the sus¬ 
pension of any further payment or advance 
of funds until such violations have ceased. 

(8) Payroll records will be maintained 
during the course of the work and preserved 
for a period of three years thereafter for all 
laborers and mechanics working at the site 
of the work. Such records will contain the 
name and address of each such employee, his 
correct classification, rate of pay, daily and 
weekly number of hours worked, deductions 
made and actual wages paid. 

The contractor will submit weekly a cer¬ 
tified copy of all payrolls to the (insert name 
of sponsor). The certification will affirm 
that the payrolls are correct and complete, 
that the wage rates contained therein are not 
less than the minimum rates determined by 
the Secretary of Labor for the employees in 
question, as prescribed in this contract, and 
that the classification set forth for each 
laborer or mechanic conforms to the work 
he performed. The contractor will make 
his employment records available for inspec¬ 
tion by authorized representatives of the 
(insert name of sponsor), the Federal Avia¬ 


tion Agency, and the Department of Labor 
and will permit such representatives to inter¬ 
view employees during working hours on the 
job. 

(9) Apprentices will be permitted to work 
only under a bona fide apprenticeship pro¬ 
gram registered with a State Apprenticeship 
Council which is recognized by the Federal 
Committee on Apprenticeship, U.S. Depart¬ 
ment of Labor; or if no such recognized 
Council exists in the State, under a program 
registered with the Bureau of Apprenticeship 
and Training, U.S. Department of Labor. 

(10) The contractor will comply with the 
regulations applicable to contractors and 
subcontractors (29 CFR Part 3, copy of which 
is attached) issued by the Secretary of Labor 
pursuant to the Copeland Act, as amended 
(48 Stat. 948; 62 Stat. 862; 63 Stat. 108; 72 
Stat. 967; 40 U.S.C. 276c), and any amend¬ 
ments or modifications thereof, will cause 
appropriate provisions to be inserted in sub¬ 
contracts to insure compliance therewith 
by all subcontractors subject thereto, and 
will be responsible for the submission of 
statements required of subcontractors there¬ 
under, except as the Secretary of Labor may 
specifically provide for reasonable limita¬ 
tions, variations, tolerances, and exemptions 
from the requirements thereof. 

(11) Duly authorized representatives of 
the Federal Aviation Agency shall be per¬ 
mitted to inspect and review all work and all 
materials used in the performance of this 
contract. 

(12) The contractor will insert in each 

of his subcontracts the provisions set forth 
in paragraphs_______ _ 

and-- hereof (insert designations of 

eleven paragraphs of contract corresponding 
to subparagraphs (1), (3), (4), (5), (6), 
(7), (8), (9), (10), (11), and (13) hereof). 

(13) A breach of paragraphs_ (in¬ 

sert designation of paragraph of contract 
corresponding to subparagraph (5) hereof), 
through-(insert designation of para¬ 

graph of contract corresponding to subpara¬ 
graph (12) hereof) may be grounds for 
termination of this contract. 

(e) Notices to proceed. No sponsor 
shall permit any contractor or subcon¬ 
tractor to begin work under an approved 
project until (1) the sponsor has fur¬ 
nished the District Airport Engineer 
three conformed copies of the construc¬ 
tion contract and (2) the District Air¬ 
port Engineer has consented to the 
issuance to the contractor of a notice to 
proceed with such work. Three copies 
of such notice shall be furnished the Dis¬ 
trict Airport Engineer promptly after its 
issuance. 

(f) Change orders and supplemental 
agreements. No sponsor shall issue any 
change order under any of its construc¬ 
tion contracts or enter into any supple¬ 
mental agreement unless such change 
order or supplemental agreement has 
been approved by the District Airport 
Engineer. All change orders shall be in 
a form satisfactory to the District Air¬ 
port Engineer. Not less than three 
copies of each shall be submitted to the 
District Airport Engineer as soon as it 
has been reduced to writing. The pro¬ 
visions of paragraphs (b) through (e) 
of this section are applicable to supple¬ 
mental agreements to the same extent as 
to original contracts. 

(g) Force account work. Before any 
force account construction work is 
undertaken, either by a sponsor or by 
another public agency acting for or 
as agent of a sponsor, the sponsor shall 
obtain the written approval of the FAA 
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through the District Airport Engineer. 
In requesting such approval, the spon¬ 
sor shall submit to the District Airport 
Engineer the following: 

(1) Adequate plans and specifications 
showing the nature and extent of the 
construction work to be accomplished by 
such force account; 

(2) A schedule of the proposed con¬ 
struction and of the construction equip¬ 
ment that will be available for the 
project; 

(3) Assurance that adequate labor, 
material and equipment, together with 
adequate supervisory, engineering, and 
inspection personnel, will be provided; 

(4) A detailed estimate of cost of such 
force account work, broken down for 
each class of costs involved, such as 
labor, materials, rental of equipment, 
and other pertinent items of cost. 
Whenever an application for grant pay¬ 
ment involving force account work is 
made by a sponsor pursuant to § 550.9 
such application shall be accompanied 
by a periodic cost estimate for such 
work on Form FAA-1629. (See 
§ 550.11(e)). 

(h) Owner contracts. Contracts with 
the owners of airport hazards, build¬ 
ings, pipe lines, power lines, or other 
structures or facilities, for the installa¬ 
tion, extension, modification, removal 
or relocation thereof, are exempt from 
the requirements of this section except 
that a sponsor shall obtain the approval 
of the FAA through the District Airport 
Engineer before entering into any such 
contract. 

(i) Labor requirements. Any spon¬ 
sor required by this section to include 
in a construction contract the labor pro¬ 
visions required by paragraph (d) of 
this section shall see to it that such pro¬ 
visions are complied with by the con¬ 
tractor and shall cooperate as fully as 
possible with the FAA and its repre¬ 
sentatives in effecting such enforcement. 
To this end, the sponsor shall, among 
other things: 

(1) Maintain and preserve for a period 
of three years from the date of com¬ 
pletion of the contract, all affidavits and 
copies of payrolls furnished by the con¬ 
tractor, and make such affidavits and 
copies available to the FAA whenever the 
FAA may so request during such three- 
year period; 

(3) Cause all such payrolls and affi¬ 
davits to be examined as soon as possible 
upon their receipt to the extent necessary 
to determine whether the contractor is 
complying with the labor provisions of 
the contract required by paragraph (d) 
of this section, and particularly whether 
the employees of the contractor have 
been classified correctly, all such exam¬ 
inations to be made by the sponsor’s 
resident engineer or by other employees 
or agents of the sponsor who are quali¬ 
fied to make the necessary determina¬ 
tions; 

(3) Cause such investigations to be 
made during the performance of work 
under the contract as may be necessary 
to determine whether the contractor is 
complying with the labor provisions of 
the contract required by paragraph (d) 
of this section, and particularly whether 


the employees of the contractor have 
been classified correctly, such investiga¬ 
tions to include interviews with em¬ 
ployees and examinations of payroll data 
at the site of the work and to be made 
by the sponsor’s resident engineer or by 
other employees or agents of the sponsor 
who are qualified to make the necessary 
determinations; in making such investi¬ 
gations, complaints of alleged violations 
shall be given priority and statements, 
written or oral, made by an employee 
shall be treated as confidential and shall 
not be disclosed to his employer without 
his consent; and 

(4) Keep the District Airport En¬ 
gineer fully advised of all examinations 
and investigations made pursuant to this 
paragraph, of all determinations made 
on the basis of such examinations and 
investigations, and of all efforts made 
to effect or enforce compliance with the 
labor provisions of the contract. 

§ 550.8 Accounting and audit. 

(a) Accounting procedure. Each 
sponsor shall establish and maintain, for 
each individual project an adequate ac¬ 
counting record to permit determination 
by representatives of the Federal Avia¬ 
tion Agency of all funds received (in¬ 
cluding funds of the sponsor and funds 
received from the United States or from 
other sources) and a determination of 
the allowability of all incurred costs of 
the project. Project costs shall be so 
segregated and grouped that the sponsor 
will be able to furnish, upon due notice, 
cost data in the following cost clas¬ 
sifications : 

(1) Purchase price or value of land. 

(2) Incidental costs of land acquisition. 

(3) Costs of contract construction. 

(4) Costs of force account construction. 

(5) Engineering costs of plans and designs. 

(6) Engineering costs of supervision and in¬ 

spection. 

(7) Other administrative costs. 

(b) Project records —(1) Cost evi¬ 
dence. A sponsor shall secure and re¬ 
tain in its files for a period of three years 
after final grant payment documentary 
evidence such as invoices, cost estimates, 
and payrolls supporting each item of 
project costs. 

(2) Payment evidence. A sponsor 
shall retain in its files for a period of 
three years after final grant payment 
evidence of all payments for items of 
project costs including vouchers, can¬ 
celled checks or warrants, and receipts 
for cash payments. 

(c) Audits. A sponsor shall permit 
authorized representatives of the Fed¬ 
eral Aviation Agency to audit the project 
records and accounts in order that the 
allowability of project costs and the 
amount of Federal participation in the 
cost of the project may be determined. 
Progress audits may be made at any time 
during the life of the project at the dis¬ 
cretion of the FAA, upon due notice to 
the sponsor. If work is suspended on 
the project for an appreciable length of 
time, an audit will be made prior to a 
semi-final grant payment, as provided in 
§ 550.9(c). A final audit will be made 
prior to final payment, as provided in 
§ 550.9(d). 


§ 550.9 Grant payments. 

(a) Land acquisition payments. If an 
approved project includes land acquisi¬ 
tion as an item of airport development, 
the sponsor may, at any time after it has 
executed the Grant Agreement and after 
title evidence has been approved by the 
FAA for such land as payment is re¬ 
quested, make application to the FAA, 
through the District Airport Engineer, as 
provided in paragraph (e) of this sec¬ 
tion, for payment of the United States 
share of the allowable project costs of 
any such land acquisition, including any 
acquisition completed prior to execu¬ 
tion of the Grant Agreement which is 
part of the airport development included 
in the project. 

(b) Partial grant payments —(1) Gen- 
eral. Subject to the final determination 
of allowable project costs as provided in 
paragraph (d) of this section, partial 
grant payments for project costs will be 
made to a sponsor from time to time, 
upon application therefor as provided in 
paragraph (e) of this section. In the 
absence of an agreement otherwise, a 
sponsor may apply for such partial pay¬ 
ments on a monthly basis. Such pay¬ 
ments may be applied for and made 
either on the basis of the cost of airport 
development accomplished or on the 
basis of the estimated cost of airport de¬ 
velopment expected to be accomplished. 

(2) Amount of partial grant payments. 
Except as otherwise provided, partial 
grant payments will be made in amounts 
sufficient to bring the aggregate amount 
of all partial payments to the estimated 
United States share of the project costs 
of the airport development accomplished 
under the project as of the sponsor’s 
latest application for such payment: 
Provided , That if a sponsor makes ap¬ 
plication therefor, a partial grant pay¬ 
ment will be made as an advance pay¬ 
ment in an amount sufficient to bring 
the aggregate amount of all partial pay¬ 
ments to the estimated United States 
share of the estimated project costs of 
the airport development expected to be 
accomplished within 30 days from the 
date of the sponsor’s application for such 
advance payment. No such partial pay¬ 
ment, whether for work accomplished or 
as an advance payment for work to be 
accomplished, will be made in an amount 
which would bring the aggregate amount 
of all partial payments for the project 
to more than 90 percent of the estimated 
United States share of the total esti¬ 
mated costs of all airport development 
included in the project, exclusive of con¬ 
tingency items, or 90 percent of the max¬ 
imum obligation of the United States 
as stated in the grant agreement, which¬ 
ever amount is the lower. In determin¬ 
ing the amount of a partial grant pay¬ 
ment, the FAA will deduct both from the 
amount of project costs incurred and 
from the amount of the estimated total 
project costs, those project costs which 
it may deem of questionable allowability. 

(c) Semifinal grant pay men ts. 
Whenever the accomplishment of certain 
airport development on a project is de¬ 
layed or suspended for an appreciable 
length of time for reasons beyond the 
sponsor’s control and the allowability of 





Friday, November 18, 1960 


FEDERAL REGISTER 


10979 


the project costs of all airport develop¬ 
ment completed has been determined on 
the basis of an audit and review of all 
such costs, a semifinal grant payment 
may be made in an amount sufficient to 
bring the aggregate amount of all partial 
grant payments for the project to the 
United States share of all allowable proj¬ 
ect costs incurred even though such 
amount may be in excess of the 90 per¬ 
cent limitations specified in paragraph 

(b) (2) of this section, but in no event to 
an amount in excess of the maximum ob¬ 
ligation of the United States as stated 
in the Grant Agreement. 

(d) Final grant payments —(1) Gen- 
eral. At such time as a project has been 
wholly completed in accordance with the 
terms of the Grant Agreement, an appli¬ 
cation for final grant payment may be 
filed as provided in paragraph (e) of this 
section. The PAA will make final grant 
payment thereon only when it has deter¬ 
mined that the following conditions have 
been met: 

(1) A final inspection of all work at the 
project side has been conducted jointly 
by the District Airport Engineer and 
representatives of the sponsor and the 
contractor, unless a different procedure 
for final inspection is agreed to by the 
District Airport Engineer; 

(ii) A final audit of the project ac¬ 
count has been completed by representa¬ 
tives of the Federal Aviation Agency; 

(iii) The sponsor has furnished final 
“as constructed” plans, unless otherwise 
agreed to by the FAA. 

(2) Amount of filial grant payments. 
Eased upon the final inspection, the final 
audit, the plans, and the documents and 
supporting information required by para¬ 
graph (e) of this section, the FAA will 
determine the total amount of the allow¬ 
able project costs of a project and pay 
the sponsor the United States share of 
such amount less the total amount of all 
prior grant payments: Provided, That 
the aggregate of all grant payments for 
a project shall not exceed the amount in 
the Grant Agreement for such project as 
the maximum obligation of the United 
States with respect thereto. 

(e) Application for grant payments. 
All applications for grant payments shall 
be made on Form FAA-1625.1 (see § 550. 
11(b)) accompanied by (1) a summary 
of project costs on Form FAA-1630 (see 
§ 550.11(g)) (2) a periodic cost estimate 
on Form FAA-1629 (see § 550.11(e)) for 
each contract or force account repre¬ 
senting costs for which payment is re¬ 
quested, and (3) such supporting infor¬ 
mation, including appraisals of property 
interests, as may be required by the 
FAA to permit the determination of the 
allowability of any costs for which pay¬ 
ment has been requested. In the case 
of each such application involving work 
accomplished by contract, the required 
contractor’s certification contained in 
the periodic cost estimate must contain 
the statement that “there has been full 
compliance with all labor provisions in¬ 
cluded in the contract identified above,” 
except that, if the contractor is unable 
to make such a statement because of the 
existence of an honest dispute as to the 
nature of his obligations under the labor 
Provisions of the contract, the FAA will 


accept as satisfactory a periodic cost 
estimate containing a certification by the 
contractor that “there has been full 
compliance with all labor provisions in¬ 
cluded in the contract identified above, 
except insofar as an honest dispute exists 
with respect to such provisions.” 

(f) Excess grant payments. If upon 
final determination of the allowability of 
all project costs of a project, it is found 
that the total of grant payments made 
to the sponsor is in excess of the total 
United States share of allowable project 
costs of the project, such excess shall be 
returned promptly by the sponsor to the 
Federal Aviation Agency. 

(g) Suspension of grant payments for 
violations of labor provisions. In the 
event of failure or refusal of a contractor 
or subcontractor to comply with the 
labor provisions of the contractor’s con¬ 
tract with the sponsor, the FAA will sus¬ 
pend further grant payments to the 
sponsor until such time as the violations 
are discontinued or until the FAA has 
determined the allowability of the proj¬ 
ect costs to which such violations relate 
or, to the extent that the violations con¬ 
sist of under-payments to labor, until 
the sponsor has furnished assurance, 
satisfactory to the FAA, that restitution 
has been or will be made to the affected 
employees. 

§ 550.10 Memoranda and hearings. 

(a) Memoranda. At any time prior 
to the issuance of a grant offer for a 
project by the FAA, any public agency, 
person, association, firm or corporation 
having a substantial interest in the dis¬ 
position of the project application for 
such project, may file a memorandum in 
support thereof or in opposition thereto 
with the FAA through the District Air¬ 
port Engineer of the district in which 
the project is located. Such party may 
request a public hearing with respect to 
the location of the airport the develop¬ 
ment of which is proposed. If, in the 
opinion of the FAA, the party filing the 
memorandum has a substantial interest 
in the matter, a public hearing will be 
held in accordance with paragraph (b) 
of this section. 

(b) Hearings. If a request for a pub¬ 
lic hearing is made and approved as set 
forth in paragraph (a) of this section, 
the time and place of the hearing will 
be set by the FAA. The time will be 
set so as to avoid undue delay in dis¬ 
posing of the subject project application 
but so as to afford reasonable time for 
all parties concerned to prepare for the 
hearing. The hearing will be held at a 
place convenient to the sponsor. The 
FAA will give notice of time and place 
by mail to the party filing the memoran¬ 
dum, to the sponsor or sponsors, and to 
such other persons as the FAA deems 
necessary. A hearing will be held only 
for the purpose of assisting the FAA in 
ascertaining facts relevant to the loca¬ 
tion of an airport, the development of 
which is proposed in an application 
pending before him. All hearings pur¬ 
suant to this paragraph will be regarded 
as hearings in which there are no ad¬ 
verse parties and no adverse interests, 
and in which there will be no defendant 
or respondent. They are not hearings 


of the type described in sections 5, 7 and 
8 of the Administrative Procedure Act 
(60 Stat. 237; 5 U.S.C. 1001), and will 
not terminate in an “adjudication” as 
defined by that act. 

(c) Procedure. Any public hearing 
under paragraph (b) of this section will 
be conducted on behalf of the FAA by 
such hearing officer or officers as the 
FAA may designate. Such hearing officer 
or officers shall decide the time to be 
consumed, the type of testimony to be 
heard, and all other matters with re¬ 
spect to the conduct of the hearing. 

(d) Records. Hearings will be record¬ 
ed in such form and manner as may be 
determined by the hearing officer or 
officers and the record so made shall 
become a part of the record of the proj¬ 
ect application. However, decisions of 
the FAA will not be made solely upon 
the record of the hearing, but upon all 
relevant facts within the knowledge of 
the FAA, from whatever source obtained. 
§ 550.11 Forms. 

There is set forth in this section a 
general description of the various forms 
referred to in the foregoing sections of 
this part. Copies of such forms and 
assistance in their completion and exe¬ 
cution may be obtained from the District 
Airport Engineer of the District in which 
the project is located. 

(a) Request for Federal-aid, Form 
FAA-1623. This form contains a state¬ 
ment requesting Federal aid in carrying 
out a project under the act. It contains 
appropriate spaces for insertion of in¬ 
formation required for consideration of 
the request, including the location of the 
airport, the amount of funds available 
to the sponsor, a description of the pro¬ 
posed work and the estimated cost 
thereof. 

(b) Project Application, Form FAA - 
1624. This form is the formal applica¬ 
tion for Federal aid to carry out a proj¬ 
ect under the Act and this part of the 
regulations. It consists of four parts, 
namely, Part I, in which there is requir¬ 
ed to be incorporated pertinent informa¬ 
tion regarding the airport and proposed 
work included in the project; Part II in 
which there is set forth the representa¬ 
tions of the sponsor relating to its legal 
authority to undertake the project, the 
availability of funds for its share of proj¬ 
ect costs, approvals of other non-Federal 
agencies, the existence of any defaults 
on other obligations to the United States, 
possible disabilities, and ownership of 
lands and interests in lands to be used in 
carrying out the project and operating 
the airport; Part III which contains the 
assurances on the part of the sponsor 
regarding the operation and mainte¬ 
nance of the airport, the further develop¬ 
ment of the airport, and the acquisition 
of such additional lands or interests in 
lands as may be required to undertake 
and carry out the proposed project or for 
operation of the airport; and Part IV 
which contains a statement of accep¬ 
tance on the part of the sponsor and 
appropriate spaces for execution by the 
sponsor and certification by the spon¬ 
sor’s attorney. 

(c) Project Application for Additional 
Project, Form FAA-1624.1 . This form is 
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a modification of the Project Applica¬ 
tion, Form FAA-1624, and may be used 
by the Sponsor, at the discretion of the 
FA A for second and subsequent projects 
at the same airport. Form FAA-1624.1 
is identical with Form FAA-1624 except 
that, with respect to the former, certain 
of the representations and assurances 
are incorporated by reference in lieu of 
being set forth in their entirety. 

(d) Grant Agreement , Form FAA - 
1632. This form consists of two parts, 
namely, Part I, Offer, in which there is 
set forth an offer on the part of the 
United States to pay a specified percent¬ 
age of the allowable costs of the project 
as described therein on specified terms 
and conditions relating to the undertak¬ 
ing and carrying out of the project, 
determination of allowability of costs, 
payment of the United States share- 
thereof, and operation and maintenance 
of the airport in accordance with the 
assurances prescribed in the project ap¬ 
plication for the project; and Part II, 
Acceptance, which contains a statement 
of acceptance of the Offer by the sponsor 
and space for execution by the sponsor 
and certification by the sponsor’s 
attorney. 

(e) Periodic Cost Estimate , Form 
FAA-1629. This form, which contains 
a certification to be executed by the con¬ 
tractor (or the sponsor with respect to 
force account work), contains spaces for 
the insertion of information regarding 
the progress of construction work as of 
a specified date and the value of such 
work accomplished. Instructions for the 
preparation of the form are appended 
thereto. 

(f) Application for Grant Payment, 
Form FAA-1625.1. This form contains 
a formal statement of application for a 
grant payment under a grant agreement 
for work accomplished as of a specified 
date or to be accomplished in a specified 
time in the future. It contains spaces 
for appropriate breakdown of project 
costs among the categories shown 
therein. It also contains certification 
provisions for execution by the sponsor 
and the District Airport Engineer, FAA. 

(g) Summary of Project Costs, Form 
FAA-1630. This form contains spaces 
for insertion of the latest revised esti¬ 
mate of total of project costs, the total 
costs incurred as of a specified date and 
an estimate of the aggregate of such 
total costs incurred to date and those to 
be incurred prior to a specified date in 
the future. Instructions for the prep¬ 
aration of the form are appended 
thereto. 

§ 550.23 General policy for administer¬ 
ing the Federal-aid Airport Program. 

(a) General purpose of program. The 
Federal Airport Act places statutory 
responsibility in the FAA for bringing 
about a system of public airports ade¬ 
quate to anticipate and meet the needs 
of civil aeronautics, both air carrier and 
general aviation. Today, there exists a 
basic system of public and private air¬ 
ports to serve the nation, representing a 
large investment of public and private 
funds. Growth in the volume of air 
traffic, technological developments in the 
science of aeronautics, shifts in the rela¬ 


tionship between the airport and its 
neighbors, and other factors in this 
dynamic industry all combine to create 
a changing aeronautical demand which, 
in turn, requires that the national sys¬ 
tem of airports be capable of adapting 
itself to varying conditions. The primary 
purpose of the Federal-aid Airport Pro¬ 
gram is to assist each community, irre¬ 
spective of population, which has a sub¬ 
stantial aeronautical requirement, in 
developing new or bringing its existing 
civil airport(s) to a standard compatible 
with the present and future needs of civil 
aeronautics, so that such airport(s) will 
be part of “a system of public airports 
adequate to anticipate and meet the 
needs of civil aeronautics.” 

(b) Federal Aviation Act of 1958. 
Under the Federal Aviation Act of 1958, 
the FAA is empowered and directed to 
encourage and foster the development of 
civil aeronautics and air commerce in the 
United States and abroad. Pursuant to 
this statutory direction FAA represent¬ 
atives will point out to airport owners 
deficiencies in airport facilities. In per¬ 
forming this function, however, it is to 
be understood that a recommendation to 
correct a deficiency does not in any way 
imply a commitment of funds under the 
Federal-aid Airport Program. Such 
funds are earmarked when a specific 
project has been included in an approved 
program and a tentative allocation of 
funds has been made. However, funds 
are committed only when a Grant Agree¬ 
ment has been executed. 

(c) National Airport Plan. Pursuant 
to the Federal Airport Act, the FAA pre¬ 
pares annually a national plan for the 
development of public airports in the 
United States, including Puerto Rico and 
the Virgin Islands. Such plan, which is 
known as the ‘‘National Airport Plan,” 
specifies in terms of general location and 
type of development, the maximum limits 
of airport development considered by the 
FAA to be necessary to provide a system 
of public airports adequate to anticipate 
and meet the needs of civil aeronautics. 
An airport will be included in the Na¬ 
tional Airport Plan and may qualify for 
Federal aid if, within the established 
forecast period, it will have a substantial 
aeronautical necessity. A project must 
be included in the current National Air¬ 
port Plan in order to be eligible for in¬ 
clusion in the Federal-aid Airport Pro¬ 
gram. However, the National Airport 
Plan should not be related to the need 
for financial participation in the Fed¬ 
eral-aid Airport Program. Therefore, 
the inclusion of an airport in the Plan 
shall not be construed as a commitment 
either on the part of the local community 
to proceed with the development or on 
the part of the Federal Government to 
participate financially in such develop¬ 
ment under the Federal-aid Airport 
Program. 

(d) New airports. Construction of 
new airports should be limited to com¬ 
munities where (1) the volume of air 
traffic, now or in the future, exceeds the 
potential capacity of the existing air- 
port(s); (2) the existing airport(s) can¬ 
not economically be improved to handle 
their air traffic safely and adequately; 
(3) the community or area lacks an air¬ 


port but facts show the need for one; or 
(4) one new airport can serve one or 
more communities more efficiently than 
existing facilities. The majority of com¬ 
munities can be adequately served by one 
properly planned, well developed civil 
airport. Under these conditions, Fed¬ 
eral-aid Airport Program funds should be 
spent on only the one airport. The air¬ 
port can be a new one provided the com¬ 
munity has a substantial aeronautical 
requirement, but does not have an air¬ 
port or has an existing airport which 
needs to be replaced. Certain metro¬ 
politan areas, however, now need, and 
others soon will need, more than one air¬ 
port to handle their volume of civil air 
traffic efficiently and safely; in such 
cases each necessary public airport will 
be eligible to receive Federal-aid Airport 
Program funds. 

(e) Military occupancy of civil airport. 
Where proposed military occupancy of 
a civil airport will result in depriving any 
segment of civil aviation of needed facili¬ 
ties, every effort should be made by the 
affected community, in its negotiations 
with the military services, to secure ade¬ 
quate reimbursement for such military 
occupancy. This reimbursement, or an 
amount equivalent thereto, should be 
utilized to construct an adequate civil 
airport or replacement facilities with¬ 
out Federal-aid Airport Program par¬ 
ticipation. 

(f) Emphasis on safety and efficiency. 
In allocating Federal-aid Airport Pro¬ 
gram funds emphasis will be placed on 
projects essential to the safety and 
efficiency of aircraft operations at 
airports. 

(g) Long-range planning. Federal- 
aid Airport Program funds generally will 
be available only to provide long-range 
solutions to community airport problems. 
The development or improvement of a 
facility which may be replaced in a very 
few years, or other short-range solution, 
should be adopted only when the facts, 
balanced against the amount of funds 
required, justify such a solution. 

(h) Single runway. Funds for run¬ 
way development at new airports will 
generally be limited to a single runway 
and its approaches. Expenditures for 
runway improvement at existing airports 
will largely be restricted to the dominant 
runway and its approach zones with a 
gradual “phasing-out” of the less used 
runways. More than one runway will be 
eligible at a location where traffic volume 
demands additional runway capacity or 
where wind conditions require an addi¬ 
tional runway for safety and operational 
efficiency, giving consideration to the 
abatement of aircraft noise and to the 
economic factors of air transportation at 
that location. 

(i) Airport buildings. Federal-aid 
Airport Program funds may be used for 
the construction of only such buildings 
or parts thereof as are essential for the 
safety, comfort and convenience of per¬ 
sons using the airport for aviation pur¬ 
poses. There is specifically excluded 
from eligibility, however, any building or 
part of a building intended for use as a 
bar, cocktail lounge, night club, theater, 
private club, garage, hotel rooms, com¬ 
mercial offices, or game room. 
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(j) National Defense . In administer¬ 
ing the Federal-aid Airport Program, the 
needs of National Defense will be given 
due consideration, but project approval 
will be limited to the development re¬ 
quired to serve civil needs. 

(k) Evaluation of items of develop¬ 
ment. Any and all items of develop¬ 
ment proposed for inclusion in a project 
will be evaluated in the light of current 
standards. Although the Federal share 
of an over-all development may be com¬ 
paratively small, each individual item of 
work to be accomplished with Federal 
assistance will be judged on its own merit 
and must be fully eligible. In those cases 
where Federal funds constitute less than 
the normal Federal share of the total 
funds required for the items of eligible 
development being undertaken by the 
sponsor, it will save both time and money 
if the Federal funds are applied to con¬ 
struction items only, eliminating all en¬ 
gineering and administrative costs. 

(l) Useful and usable unit. Each 
project should provide a safe, usable and 
useful unit of the airport or add mate¬ 
rially to the safety or utility of the air¬ 
port. If the development of a usable 
unit is susceptible of more economical 
accomplishment under stage construc¬ 
tion, Federal-aid Airport Program funds 
may be programed in advance for ac¬ 
complishment of the development over a 
period of two or more years, within the 
limit of available authorization. 

(m) Master plan layout . All work 
must be accomplished in accordance with 
an approved master plan layout. 

(n) Small projects. Because of ad¬ 
ministrative procedures involved in the 
Federal-aid Airport Program, it is im¬ 
practical to consider a project involving 
less than $5,000 in Federal funds unless 
special necessity for the development 
warrants Federal participation. Small 
projects on one airport should, whenever 
possible, be consolidated in one Grant 
Agreement rather than under separate 
Grant Agreements even though the work 
will be accomplished over a period of 
years. 

(o) Single Grant Agreement. All de¬ 
velopment programmed for one airport 
during each fiscal year should be con¬ 
fined in a single Grant Agreement 
unless special circumstances justify 
separating the work into two or more 
projects. 

(p) Runway clear zones. When funds 
are allocated for development of new 
runways or landing strips or improve¬ 
ment or repair of existing runways, the 
sponsor will be required to own, acquire, 
or agree to acquire, runway clear zones! 
as defined in § 550.38, at each end of each 
runway or landing strip on which the 
iunds are to be expended. Exceptions 
will be considered (on the basis of a full 
statement of facts by the sponsor) where 
a showing of uneconomical acquisition 
cost, or lack of necessity for acquisition, 
can be made. If easements rather than 
acquisition of property for runway clear 
unes will afford the sponsor adequate 
control of the surface of such areas, 
-ements will be satisfactory in lieu of 

(Q) Stage development. Where eco¬ 
nomically feasible, large developments 
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which lend themselves to financing over 
a period of more than one year and 
accomplishment under more than one 
Grant Agreement, will be given tenta¬ 
tive allocations for future years rather 
than the entire Federal share in one 
fiscal year. Grant Agreements will be 
made against such tentative allocations 
only during the fiscal years in which the 
funds are authorized for obligation. 

(r) Compliance with sponsorship re¬ 
quirements. No Federal-aid Airport 
Program funds will be authorized for 
expenditure on an airport unless the 
FAA is satisfied that the sponsorship re¬ 
quirements under existing and proposed 
agreements with the United States, ap¬ 
plicable to that airport, have been or 
will be met. 

(s) Previously obligated work. Unless 
specifically authorized by the FAA, the 
proposed airport development shall not 
include any work which the sponsor of 
the project or any other non-federal 
public agency is obligated to accomplish 
without Federal-aid Airport Program 
funds by reason of any agreement or 
commitment to the United States. 

(t) Land donation. No project will 
be approved for the acquisition of land 
which has been or will be donated to the 
sponsor, where the sponsor is requesting 
a grant on the basis of the value of such 
land, unless the Project also includes 
other items of airport development the 
estimated cost of which would require a 
sponsor’s contribution equaling or ex¬ 
ceeding the United States share of the 
estimated value of the donated land. 

§ 550.24 Programming standards. 

(a) General. The establishment of 
programming standards for the Federal- 
aid Airport Program is necessary to in¬ 
sure the most efficient utilization of 
Federal-aid Airport Program funds and 
to assure that the most important ele¬ 
ments of a national system of airports 
will be provided. In evaluating items of 
development, the intent of the standard 
is to be carried out in spirit, as well as in 
letter. Waivers of these project criteria 
may, under certain circumstances, be 
granted by the Washington Office of the 
FAA. However, a request for such waiver 
must be accompanied by a complete 
documentation of factual data showing 
why deviation from the stated principle 
is necessary in the public interest. These 
guides to eligible development will be 
applied at the time each annual program 
is developed and tentative allocations of 
Federal-aid Airport Program funds are 
made to individual airport sponsors, and 
when reviewing each Project Application, 
together with plans, specifications and 
supporting documents. 

(b) Land acquisition. (1) the acquisi¬ 
tion of land or any interest therein, or 
any easement or other interest in air 
space, shall be eligible for inclusion in a 
project when such acquisition is neces¬ 
sary: 

(i) To permit the initial development 
of the airport as well as necessary and 
justifiable airport expansion, exclusive, 
however, of any land intended for use as 
a passenger automobile parking facility. 
Reimbursement for land already acquired 
for airport use, exclusive of that used or 
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intended for use as a passenger automo¬ 
bile parking facility, is eligible, provided 
it was acquired subsequent to May 13. 
1946. 

(ii) To prevent or limit the establish¬ 
ment of airport hazards and to permit 
the removal, lowering, relocation or 
marking or lighting of existing airport 
hazards. Acquisition for this purpose 
should be encouraged and include ac¬ 
quisition of navigation easements in run¬ 
way approach zones. 

(iii) To permit the installation of 
landing aids. 

(iv) To permit proper use, operation 
or maintenance of the airport as a public 
facility, including land required off-site 
for the location of necessary portions of 
the utility systems required to serve the 
airport. 

(v) To provide runway clear zones. 

(2) There is set forth below an item¬ 
ization of typical eligible and ineligible 
items of land acquisition: 

Typical Eligible Items 

1. Land for: 

a. Initial acquisition for entire airport 
developments, including building areas as 
delineated on the approved master plan 
layout. 

b. Expansion of airport facilities. 

c. Clear zones at ends of eligible runways. 

d. Approach lights. 

e. Approach protection. 

f. Airport utilities. 

2. Easements for: 

a. Use of air space by aircraft. 

b. Storm-water run-off. 

c. Power lines to serve off-site obstruc¬ 
tion lights. 

d. Airport utilities. 

3. Extinguishment of easements which 
interfere with airport development. 

Typical Ineligible Items 

1. Land for: 

a. Industrial and other nonairport pur¬ 
poses. 

b. Passenger automobile parking facili¬ 
ties. 

(3) Land for “expansion of airport 
facilities” does not include the acquisi¬ 
tion of a small parcel for a single 
hangar. 

(c) Preparation of site. (1) Eligibil¬ 
ity of grading, drainage and associated 
items of site preparation will be limited 
to one landing strip at any airport un¬ 
less the airport definitely qualifies for 
more than one runway on the basis of 
traffic volume or wind conditions, as out¬ 
lined in the following paragraph (d) 
Runway Paving of this section and the 
over-all site preparation required for 
development in accordance with the ap¬ 
proved master plan layout. Complete 
clearance of runway clear zones is de¬ 
sirable but as a minimum, all obstruc¬ 
tions as determined by TSO-N18 must 
be removed. Grading in runway clear 
zone areas is eligible only to remove 
terrain which constitutes an obstruc¬ 
tion. The FAA does not regard the clear 
zone as a graded overrun area. Specific 
site preparation for an airport terminal 
building will be eligible on the same 
basis as the building itself, i.e., site prep¬ 
aration cost to be prorated based upon 
eligible and ineligible building space. 

(2) There is set forth below an item¬ 
ization of typical eligible and ineligible 
items of site preparation work: 
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Typical Eligible Items 

1. General site preparation: 

a. Clearing of site. 

b. Grubbing of site. 

c. Grading of site. 

d. Storm drainage of site. 

2. Erosion control. 

3. Grading to remove obstructions. 

4. Grading for installing navigation aids 
on airport property. 

5. Dredging of seaplane anchorages and 
channels. 

Typical Ineligible Items 

1. Specific site preparation (not a part of 
an over-all site preparation project) for: 

a. Hangars. 

b. Passenger automobile parking facilities. 

c. Industrial and other nonairport pur¬ 
poses. 

(3) The eligible drainage work off the 
airport site includes drainage outfalls, 
drainage disposal, interception ditches, 
etc. If there is damage to adjacent prop¬ 
erty, the correction of such damage is 
an eligible item and may be included in 
the project. 

(d) Runway paving. (1) Types of work 
eligible under this category include pave¬ 
ment construction, reconstruction and 
resurfacing where such resurfacing is 
to increase the load bearing capacity of 
the runway or to provide a leveling 
course to correct major irregularities in 
the pavement. Runway resealing or re¬ 
filling joints of an ordinary maintenance 
nature will not be eligible items for in¬ 
clusion in a project. This does not ex¬ 
clude the bituminous resurfacing of 
pavement where such resurfacing will 
consist of a mininmum of 100 pounds of 
plant-mixed material per square yard; 
nor does it exclude the application of a 
bituminous surface treatment (two ap¬ 
plications of bituminous material and 
cover aggregate per FAA Specification 
P-609) on a pavement whose present 
surface course consists of such a bitu¬ 
minous surface treatment. An exception 
will be considered where a runway ex¬ 
tension or partial reconstruction requires 
a seal coat over the entire runway to 
present a uniform color and appearance, 
or where an initial seal coat is to be 
applied. 

(2) Federal-aid Airport Program par¬ 
ticipation in the construction, recon¬ 
struction or resurfacing of runways will 
be limited to the dominant runway at 
any airport unless more than one runway 
can be justified on the basis of wind 
conditions, abatement of aircraft noise 
or traffic volume. 

(3) On the basis of wind conditions, 
an airport will be eligible for a second 
runway if use of the dominant runway 
at that airport will require landings 
with cross-wind components exceeding 
15 MPH for more than 5 percent of the 
time. Even though the 95 percent usa¬ 
bility factor is not achieved with a single 
runway, a second runway should be pro¬ 
vided only if operation experience has 
demonstrated the need for it, and the 
economic factors of air transportation 
at the specific location warrant the 
expenditure of Federal-aid Airport Pro¬ 
gram funds for this purpose. The sec¬ 
ond runway should be so oriented with 
regard to the dominant runway that 
maximum wind coverage is achieved, 
giving due consideration to the aircraft 


noise factor. Normally, wind data in¬ 
formation for most locations is avail¬ 
able from Weather Bureau records. 
However, where such information is 
not available for a specific location, the 
data from the two or more nearest wind¬ 
recording stations can be used to give 
an indication of the wind characteristics 
for the site. When the airport site is 
located between the recording stations 
and the intervening terrain is level or 
slightly rolling, a composite wind rose 
made from those of the associated 
stations is usually acceptable. If the 
intervening terrain is mountainous, 
allowance for its effect on wind can be 
made by weighted averages. In deter¬ 
mining the values to be applied to the 
records of each individual station, use 
should be made of a topographic map 
of the area on which the location of the 
wind-recording station has been plotted. 

(4) On the basis of traffic volume, 
an airport with 75,000 or more annual 
aircraft movements of all types not 
qualifying for a second runway on the 
basis of winds will be eligible for a sec¬ 
ond runway on the basis of traffic vol¬ 
ume, provided that the layout and ori¬ 
entation of the two runways will permit 
both to be used to expedite traffic. Air¬ 
ports requiring more than two runways 
because of traffic volume or a combina¬ 
tion of traffic volume and wind coverage 
will be handled on a case-by-case basis. 

(5) There is set forth below an item¬ 
ization of typical eligible and ineligible 
items of runway paving work: 

Typical Eligible Items 

1. New runways for specified loadings. 

2. Runway widening or extensions for 
specified loadings. 

3. Reconstruction of existing runways for 
specified loadings. 

4. Resurfacing runways for specified 
strength or for smoothness. 

Typical Ineligible Items 

1. Maintenance-type work, including: 

(a) Seal coats. 

(b) Crack filling. 

(c) Resealing joints. 

(d) Runway patching. 

(e) Isolated repair. 

2. Runway construction or extension be¬ 
yond the limits of the service type specified 
in the National Airport Plan. 

(e) Taxiway paving. (1) The con¬ 
struction, alteration and repair of taxi- 
ways needed to expedite the flow of 
ground traffic between runways and air¬ 
craft parking areas available for general 
public use will be eligible. Taxiways to 
serve an area or facility which is pri¬ 
marily one of exclusive or near exclusive 
use of a tenant or operator not furnish¬ 
ing aircraft servicing to the public will 
be ineligible. The policy concerning re¬ 
sealing or refilling joints covered in 
paragraph (d) of this section applies also 
to taxiway paving. 

(2) There is set forth below an item¬ 
ization of typical eligible and ineligible 
items of taxiway paving work: 

Typical Eligible Items 

1. Basic types of pavement listed as eli¬ 
gible under paragraph (d) Runway Paving 
of this section. 

2. Taxi way providing access to ends and 
intermediate points of eligible runways. 

3. Bleed-off taxiways. 


4. Bypass taxiways. 

5. Run-up pads. 

6. Primary taxiway systems providing ac¬ 
cess to hangar areas and other building areas 
delineated on approved master layout plan. 

7. Secondary taxiways providing access to 
groups of individual storage hangars and/or 
multiple-unit tee hangars. 

Typical Ineligible Items 

1. Basic types of pavement listed as ineli¬ 
gible under paragraph (d) Runway Paving 
of this section. 

2. Taxiways providing access to an area 
not offering aircraft storage and/or service 
to the public. 

3. Lead-ins to individual storage hangars. 

(f) Aprons. (1) The construction, 
alteration, and repair of aprons will be 
eligible upon demonstrated need as pub¬ 
lic use facilities. Aprons to serve areas 
which are predominantly for exclusive 
use or near exclusive use of a tenant or 
operator not furnishing aeronautical 
service to the public will be ineligible. 
The policy concerning resealing or re¬ 
filling joints covered in paragraph (d) 
Runway Paving of this section applies 
also to apron paving. 

(2) There is set forth below an itemi¬ 
zation of typical eligible and ineligible 
items of apron construction work: 

Typical Eligible Items 

1. Basic types of pavement listed as eligible 
under “Runway Paving.” 

2. Loading ramps. 

3. Aprons available for public parking, 
storage, and/or service. 

4. Aprons serving hangars used for public 
storage of aircraft and/or service to the 
public. 

Typical Ineligible Items 

1. Basic types of pavement listed as in¬ 
eligible under “Runway Paving.” 

2. Aprons serving installations for non¬ 
public use. 

3. Paving inside a hangar or on the pro¬ 
posed site of a hangar. 

4. Aprons for ineligible cargo buildings. 

5. Apron services (pits or pipes for chem¬ 
icals) will not be eligible. 

(3) In determining public use, the 
present use that is being made of a 
hangar will govern, unless definite facts 
are known regarding future use. When 
an apron area is being built for future 
hangars, the likelihood of early hangar 
development should be assured; also, the 
likelihod that such future hangars will 
be public facilities. 

(g) Treatment of pavement shoulders 
at airports to serve turbojet propelled 
aircraft. (1) Where turbojet powered 
aircraft will operate, it may be necessary 
to provide pavement shoulders which 
will reduce the possibility of ingestion of 
foreign matter into jet engine intakes. 
Such treatment normally will be limited 
to shoulders of taxiways and holding 
aprons. The treatment of runway 
shoulders is not necessary except in rare 
and isolated cases which must be justi¬ 
fied by unusual local conditions. The 
treatment areas of shoulders may extend 
laterally from the pavement edge a dis¬ 
tance of 25 feet. Treated pavement 
shoulders need not consist of full design 
strength pavement sections. The 
treated area should be designed in cog¬ 
nizance of prevailing climatic influences 
and provide a surface which can be kept 
free of loose particles with a minimum 
amount of maintenance. 
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(2) There is set forth below an itemi¬ 
zation of typical eligible and ineligible 
items of shoulder paving work: 

Typical Eligible Items 

1. Treated shoulders of exit taxiways. 

2. Treated shoulders of taxiways for move¬ 
ment of jet aircraft. 

3. Holding apron shoulder treatment. 

4. Seaplane ramps and docks or crop dust¬ 
ing aprons provided that nonexclusive use 
will be afforded. 

Typical Ineligible Items 

1. Treated runway shoulders. 

2. Treated shoulders for taxiways not in¬ 
tended for jet aircraft operations. 

3. Treated shoulders for parking, storage 
or servicing aprons. 

(h) Lighting and electrical work. (1) 
General. Federal-aid Airport Program 
funds may be utilized for the installa¬ 
tion of lighting facilities only at those 
airports with a sufficient volume of 
existing or potential night operations, 
as determined in each individual in¬ 
stance, to assure their continued opera¬ 
tion and adequate maintenance. No 
project for lighting shall be considered 
until the sponsor has been made aware 
of its responsibilities regarding the man¬ 
ner in which the lights are required to be 
operated and has been aware of the cost 
of maintenance and operation. No 
Grant Offer shall be issued until the 
sponsor has submitted an application 
for a True Light Certificate indicating a 
lighted airport. Federal-aid Airport 
Program participation in airport light¬ 
ing will be limited to those projects 
which will, upon completion, meet the 
requirements for a True Light Certificate 
and which include the removal or ade¬ 
quate lighting of obstructions in the 
approach and turning zones, as deter¬ 
mined by TSO-N18. 

(2) Number of runways eligible for 
program participation. The total num¬ 
ber of runways that may be considered 
for lighting will be the same as the 
number of runways eligible for paving 
as set forth in paragraph (d) Runway 
Paving of this section. Any runway 
eligible for lighting will, as a minimum, 
be eligible for medium intensity runway 
lighting. 

(3) High intensity runway lighting. 
Because high intensity lighting is con¬ 
sidered a part of an integrated instru¬ 
ment landing system, an increased per¬ 
centage of Federal-aid Airport Program 
financial participation is allowed where 
such facilities are installed as an ILS 
component. High intensity runway 
lights will be eligible for participation 
as f ollows: 

(i) On the instrument runway(s) cf 
an airport equipped with an ILS, or on 
the designated instrument landing run¬ 
ways of those airports listed in the cur¬ 
rent FAA Air Traffic Control booklet 
“Terminal Locations for Planning Pur¬ 
poses” with an estimated minimum of 
J00 instrument approaches during the 
forecast period, FAAP participation to 
the extent of 75 percent of the high in¬ 
tensity lighting cost is eligible. 

(n) Runway(s) eligible for lighting, 
but not eligible for high intensity lights 
under paragraph (a) of this section, will 
be eligible for FAAP participation of 50 
Percent of the cost of high intensity 


lighting (or the allowable Federal Air¬ 
port Act percentage in public land 
states), provided the need for high 
intensity lights can be justified. 

(4) Taxiway lighting. Taxiway light¬ 
ing will be eligible upon demonstrated 
need based on the volume of night 
activity and the complexity of the taxi¬ 
ways system. No justification is re¬ 
quired for the installation of lights used 
to identify runway exits as a part of a 
runway lighting project. 

(5) Beacons, lighted wind indicators , 
control equipment. Any airport which is 
eligible for participation in the cost of 
runway lighting will be eligible for in¬ 
stallation of. a beacon, lighted wind 
indicator (s), obstruction lights, lighting 
control equipment and other components 
of basic airport lighting including 
separate transformer vaults and con¬ 
nection to the nearest available power 
source. 

(6) Stand-by power. The intercon¬ 
nection of two or more power sources on 
the airport property will be eligible. 
The provision of second sources of power 
and the installation of stand-by engine 
generators of reasonable capacity will 
also be eligible. 

(7) There is set forth below an item¬ 
ization of typical eligible and ineligible 
items of airport lighting: 

Typical Eligible Items 

1. Runway lights. 

2. Taxiway lights. 

3. Taxi way guidance signs. 

4. Obstruction lights. 

5. Apron floodlights. 

6. Beacons. 

7. Wind and landing direction indicators. 

3. Electrical duct and manholes. 

9. Transformer or generator vaults. 

10. Control panels for field lighting. 

11. Control equipment for field lighting. 

12. Auxiliary power. 

13. Lighting off-site obstructions. 

Typical Ineligible Items 

1. Electronic navigation aids. 

2. Approach lights. 

3. Horizon lights. 

4. Isolated repair and reconstruction of 
airport lighting. 

5. Automobile parking area lighting. 

6. Street or road lighting. 

(i) Buildings. (1) In order to insure 
that funds made available under the 
Federal Airport Act are utilized for items 
of airport development required in the 
interest of safety, it will be the policy 
of the FAA to participate in the cost of 
construction of only those airport build¬ 
ings or portions thereof that are required 
for the safety of aircraft operating to, 
from, and in the vicinity of, the airport. 
Accordingly, no airport buildings will be 
considered eligible items of airport de¬ 
velopment except those buildings or por¬ 
tions of buildings required to house the 
following facilities: 

(i) Flight Service Station (FSS) 

(ii) Airport Air Traffic Control Quar¬ 
ters (Combined Air Traffic Control 
Towers/FSS) 

(iii) Weather Bureau (Aeronautically 
Connected Services) 

(iv) Aircraft fire and crash equipment. 

The policy outlined in this subparagraph 
is not to be considered applicable to any 
project for which an allocation was is¬ 
sued prior to October 28, 1960. 


(2) Notwithstanding the provisions of 
subparagraph (1) of this paragraph, un¬ 
der special circumstances, the construc¬ 
tion of airport terminal buildings may 
be authorized under the Federal-aid Air¬ 
port Programs upon the personal ap¬ 
proval of the Administrator. Any such 
special request must contain detailed in¬ 
formation with respect to any contem¬ 
plated use or restriction on use of facil¬ 
ities for racial segregation purposes. 

(j) Utilities. The installation of util¬ 
ities will be eligible to the extent of the 
eligibility of the facilities and areas 
served. In the case of a utility serving 
both eligible and ineligible facilities or 
areas, the eligibility of the utility will be 
established on a pro rata basis. 

(k) Roads. (1) The construction, al¬ 
teration and repair of airport roads and 
streets which are wholly within the air¬ 
port boundaries will be eligible if justified 
on the basis of actual need for operating 
and maintaining the airport. In the 
case of entrance roads, a strip right-of- 
way joining the main body of the airport 
to the nearest public road may be con¬ 
sidered as part of the normal boundary 
of the airport if: 

(1) Adequate title is obtained, and 

(ii) The right-of-way was acquired to 
provide for an airport entrance road and 
was not, prior to the existence of the 
airport, a public thoroughfare. 

(iii) The entrance road is intended to 
serve no other purpose than as a means 
of ingress to and egress from the airport. 

(iv) The entrance road extends only 
to the nearest public highway, road, or 
street. 

(2) All cases where such narrow right- 
of-way strips exceed V 4 mile in length 
will require approval of the Washington 
office. 

(3) It is emphasized that FAAP funds 
may not be used to resolve highway prob¬ 
lems, and that only those airport en¬ 
trance roads definitely needed and in¬ 
tended solely for ingress to and egress 
from the airport are eligible. 

(4) An entrance road may be joined 
to an existing highway or street with a 
normal fillet connection. The cost of ac¬ 
celeration-deceleration strips or grade 
separations will not be eligible. 

(5) Off-site road or street relocation 
needed to permit airport development or 
to remove an obstruction, is eligible and 
should not be confused with entrance 
roads. 

(6) There is set forth below an itemi¬ 
zation of typical eligible and ineligible 
items of road construction: 

Typical Eligible Items 

1. Entrance roads. 

2. Service roads for access to pubUc areas. 

3. Service roads for airport maintenance 
(including perimeter airport service road 
within airport boundary and not for general 
public access). 

4. Relocation of roads to permit airport 
development or expansion or to remove 
obstructions. 

5. Service roads to navigational facilities. 

Typical Ineligible Items 

1. Off-site roads. 

2. Roads to areas of exclusive use. 

(l) Automobile parking facilities. No 
part of the construction, alteration, or 
repair (including grading, drainage and 





10984 

other site preparation work) of facilities 
or areas to be used as passenger auto¬ 
mobile parking facilities will be eligible 
for inclusion in a project. 

(m) Landscaping, turfing and erosion 
control. Landscaping will not be eligible. 
The establishment of turf on graded 
areas and special treatment to prevent 
slope erosion will be eligible to the extent 
of the eligibility of the facilities or areas 
served, preserved or protected by such 
turf c*v treatment. In the case of such 
turfing or treatment for an area or facil¬ 
ity that is part eligible and part ineligible, 
the eligibility of the turfing and treat¬ 
ment will be established on a pro rata 
basis. 

(n) Fencing. Boundary or perimeter 
fences for security purposes will be 
eligible. 

(o) Sidewalks. The construction of 
sidewalks will not be eligible. 

(p) Removal of obstructions. (1) 
The removal of obstructions as defined 
in TSO-N18 will be eligible. No Fed¬ 
eral funds will be used to remove obstruc¬ 
tions, however, unless definite arrange¬ 
ments are made that will preclude the 
obstruction from being recreated. 
Where removal is not feasible, the cost 
of marking and/or lighting an obstruc¬ 
tion will be eligible. Removal and re¬ 
location of obstructions will be eligible. 
The removal and relocation of structures 
necessary to accomplish essential air¬ 
port development will be eligible. Re¬ 
moval of structures that are not ob¬ 
structions as defined in TSO-N18 will 
be eligible when located within the 
boundaries of a clear zone. 

(2) The removal and relocation of an 
airport hangar which constitutes an air¬ 
port hazard does not come within that 
provision of the Federal Airport Act 
which excludes from airport develop¬ 
ment “the construction, alteration or 
repair of airport hangars.” However, 
the re-erected hangar must be substan¬ 
tially identical to the hangar that was 
disassembled. 

(3) Where a hangar must be relocated, 
either for clearance of the site for other 
airport development or to remove a 
hazard, if the existing structure is to 
be relocated, either with or without 
disassembly, the actual cost of such re¬ 
location is an eligible item of project 
cost, including costs incidental to the 
relocation, such as necessary footings 
and floors. However, if the existing 
structure is to be demolished and a new 
hangar is erected or constructed, only 
the cost of demolition of the existing 
hangar is an eligible item of project 
cost. 

(q) Miscellaneous landing aids. The 
installation of the following landing aids 
will be eligible: 

1. Segmented circle. 

2. Wind and landing direction indi¬ 
cators. 

3. Boundary markers. 

(r) Marking. The initial marking of 
runway and taxiway systems will be eligi¬ 
ble, as well as the re-marking of run¬ 
ways and taxiways where the marking 
has been obliterated by construction, 
or has become obsolete under current 
FAA standards. Apron marking not al¬ 
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lied with runway and taxiway marking 
systems will be ineligible. 

(s) Off-site work. The following 
work performed outside the boundaries 
of an airport or airport site will be 
eligible: 

(1) Removal of obstructions as stated 
in paragraph (p) of this section. 

(2) Outfall drainage ditches. The 
correction of any damage resulting from 
construction of ditches is an eligible cost. 

(3) Relocation of roads and utilities 
constituting airport hazards. 

(4) Clearing, grading and grubbing to 
permit the installation of navigational 
aids. 

(5) Construction and installation of 
utilities. 

(6) Lighting of obstructions. 

(t) Miscellaneous items of develop¬ 
ment. In addition to above items, such 
other items that may be specifically ap¬ 
proved by the FAA are eligible. 

(u) Eligibility of repair vs. mainte¬ 
nance. (1) Unlike repair work, mainte¬ 
nance work is not airport development as 
defined in the Act, and therefore, is le¬ 
gally ineligible for participation in the 
Federal-aid Airport Program. Conse¬ 
quently, it will be necessary in many 
cases that a determination be made 
whether the work proposed is main¬ 
tenance or repair. As a guide in making 
such determinations, “maintenance” 
should be regarded as including any reg¬ 
ular or recurring work necessary to pre¬ 
serve existing airport facilities in good 
condition, any work involved in the care 
or cleaning of existing airport facilities, 
and any incidental or minor repair work 
on existing airport facilities. 

(2) On the other hand, “repair” 
should be regarded as encompassing any 
other work necessary to restore or pre¬ 
serve existing airport facilities to or in 
good condition. 

(3) “Maintenance” includes, but is 
not limited to such items as follows: 

(i) Mowing and fertilizing of turfed 
areas; trimming and replacing of land¬ 
scaping material. 

(ii) Cleaning of drainage system in¬ 
cluding ditches, pipes, catch basins, 
replacing and restoring eroded areas, ex¬ 
cept where caused by Act of God or im¬ 
proper design. 

(iii) Painting of buildings (interior 
and exterior) and replacement of dam¬ 
aged items normally anticipated. 

(iv) Repairing and replacing burned 
out or broken fixtures and cable, unless 
major reconstruction is required. 

(v) Pavement repairs in localized 
areas, except where the magnitude of the 
work is such that it constitutes a major 
repair item or is part of a reconstruction 
project. 

(vi) Refilling joints and resealing sur¬ 
face of pavements. 

§ 550.25 Development of annual airport 
program. 

(a) General. In order to bring about 
in conformity with the National Airport 
Plan the establishment of a nationwide 
system of public airports adequate to 
meet the present and future needs of 
civil aeronautics, there will be developed 
for each fiscal year an annual airport 


program within that Plan, based on the 
funds available under the Federal Air¬ 
port Act. 

(b) Project requests. (1) The sub¬ 
mission of a “Request for Aid”, Form 
FAA-1623, for an airport development 
project, is necessary before any proposed 
project will be considered for inclusion 
in a program. The purpose of the proj¬ 
ect request is to indicate the sponsor’s 
interest in the program and to provide 
a basis for the programming of funds 
available under the Act. The informa¬ 
tion requested in Form FAA-1623 will 
be accepted in lieu of that form when 
submitted by other means. The request 
will be considered only as a preliminary 
notice of the sponsor’s intent, without 
obligating it to perform any work or ex¬ 
pend any funds. Acceptance of the 
request does not imply that the proposed 
project will be included in the program.. 

(2) When cosponsors of an airport are * 
not located in the same district, a joint 
request for Federal aid should be sub¬ 
mitted to the District Airport Engineer 
of the district in which the airport devel¬ 
opment is proposed. 

(c) Project evaluation and priority of 
work. (1) In development of the an¬ 
nual Federal-aid Airport Program, each 
proposed airport project is broken down 
to show the logical increments of work, 
together with the amount of Federal 
funds involved in each increment. The 
relative national importance of any item 
of airport development is dependent upon 

(i) the specific nature of the work, and 

(ii) its effect on airport operations from 
a standpoint of safety, efficiency and 
convenience. In order to provide a 
method for the comparison of projects, 
basic point values are assigned to the 
various common types of eligible airport 
development. A separate rating is given 
to each increment of development. Gen¬ 
eral guides have been issued for the use 
of FAA personnel in assigning rating 
points. 

(2) In order to allow a “weighing” of 
assigned rating points to reflect the na¬ 
tional importance of an increment of 
development, the more appropriate of the 
following factors are applied to each 
increment of a proposed project: 

(i) Safety—development which defi¬ 
nitely contributes to the safety of 
operations. 

(ii) Efficiency—development which 
improves or provides for the efficiency 
of operations. 

(iii) Convenience—development which 
primarily provides facilities for the con¬ 
venience of the public and the airport 
users. 

(3) Within each State, as a general 
rule, increments will be ranked in de¬ 
scending order of priority. Within the 
limits of contractual authority appor¬ 
tioned for projects in the State, project 
increments will be programmed in pri¬ 
ority order. 

(4) Project increments in each State 
which cannot be programmed from State 
apportionments will be ranked in de¬ 
scending order of national priority and 
will be programmed in priority order 
within the limits of the Discretionary 
Fund. 
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(5) Equitable maximum sums may be 
established as a limitation of the amount 
to be allocated to any one airport. 

(6) In all instances the views of the 
State aviation agency regarding a bal¬ 
anced program of all types of airports 
will be solicited and considered in de¬ 
veloping annual programs. 

(d) Advance programming. In cases 
where fund limitations do not permit an 
entire eligible useful unit of development 
to be programmed in one fiscal year, and 
in cases of large units of development 
which lend themselves to financing over 
a period of more than one fiscal year, 
tentative allocations may be made for 
more than one fiscal year: Provided , 
however , That Grant Offers may be made 
against such tentative allocations only 
during the fiscal year in which funds 
are authorized for obligation. Advance 
programming will, as a general rule, be 
made only for development which must 
be wholly completed to provide a usable 
facility. 

§ 550.38 Runway clear zones. 

(a) Meaning of terms. (1) “Runway 
clear zones” are areas comprising the 
innermost portions of the runway ap¬ 
proach areas as defined in FAA Tech¬ 
nical Standard Order N18 (TSO-N18), 
entitled “Criteria for Determining Ob¬ 
structions to Air Navigation,” in which 
areas the agency that owns or operates 
the airport should hold an adequate 
property interest to provide for the un¬ 
obstructed passage of aircraft landing on 
a runway or taking off therefrom. 

(2) The standard configuration of 
each runway clear zone conforms to the 
inner portion of the appropriate ap¬ 
proach area prescribed in TSO-N18. 

(3) The standard length of each run¬ 
way clear zone is that required for the 
obstruction clearance slope applicable 
to each particular runway approach area 
under TSO-N18 (50:1, 40:1, 20:1) to 
reach a height: 

(i) 50 feet above the terrain at the 
outer extremity of the runway clear 
zone, or 

(ii) 50 feet above the elevation of the 
end of the runway or landing strip, 
whichever distance is shorter. 

(4) The term “adequate property in¬ 
terests” in a runway clear zone area, as 
used in this section, means those inter¬ 
ests created by an easement (or covenant 
running with the land) giving the airport 
owner or operator sufficient control to 
clear the area of all obstructions (ob¬ 
jects insofar as they project above the 
approach surface established by TSO- 
N18) and to prevent the creation of 
future obstructions, together with the 
right of ingress and egress for such pur¬ 
poses, in order to assure the safe and 
unrestricted passage of aircraft in and 
over the area. 

(b) General requirements. (1) In 
Projects involving grants-in-aid under 
the Federal-aid Airport Program, spon¬ 
sors will be required to own, acquire, or 
agree to acquire, adequate property in¬ 
terests in runway clear zone areas as 
follows: 

(i) On new airports, adequate prop¬ 
erty interests in runway clear zone areas 
will be required, in connection with the 


initial land acquisition, for all eligible 
runways, without substantial deviation 
from standard configuration and length. 

(ii) On existing airports where new 
runways or landing strips are developed, 
adequate property interests in runway 
clear zone areas will be required for each 
runway and landing strip to be developed 
or extended, to the extent determined 
by the FAA to be practical and feasible 
after due consideration of all facts pre¬ 
sented by the airport owner or operator. 
It is highly desirable, however, that in 
such instances there be no substantial 
deviation from standard configuration 
and length. 

(iii) On existing airports where im¬ 
provements are made to runways or 
landing strips, adequate property inter¬ 
ests in runway clear zone areas will be 
required for each runway and landing 
strip that is improved, to the extent 
determined by the FAA to be practical 
and feasible in regard to standard con¬ 
figuration and length, and in regard to 
property interests, after due considera¬ 
tion of all facts presented by the airport 
owner or operator. Any development 
which improves a specific runway will 
be considered as a runway improvement. 
This includes runway lighting and the 
development or lighting of taxiways serv¬ 
ing a runway, as well as the actual im¬ 
provement of the runway itself. 

(iv) On existing airports where sub¬ 
stantial improvements are made which 
do not benefit a specific runway or land¬ 
ing strip, such as over-all grading or 
drainage, terminal area or building de¬ 
velopments, adequate property interests 
in runway clear zone areas will be re¬ 
quired for the dominant runway or 
landing strip, to the extent determined 
by FAA to be practical and feasible in 
regard to standard configuration and 
length, and in regard to property in¬ 
terests, after due consideration of all 
facts presented by the airport owner 
or operator. 

(v) If a sponsor or other public 
agency demonstrates the legal ability 
to prevent the future erection or creation 
of obstructions in the runway clear zone 
area, and adopts protective measures 
prohibiting the future erection or crea¬ 
tion of obstructions, such will be ac¬ 
ceptable under subdivisions (iii) and 
(iv) of this subparagraph in lieu of “ade¬ 
quate property interests” as hereinbefore 
defined (with the exception of any rights 
required for the removal of existing ob¬ 
structions) . This method of runway ap¬ 
proach protection presupposes agree¬ 
ment between the FAA and the sponsor 
for removing, marketing or lighting 
(whichever is determined in each indi¬ 
vidual case) any existing obstructions to 
air navigation. In each case, for the 
sponsor or other public agency to demon¬ 
strate its ability to prevent future erec¬ 
tion of obstructions by regulation, it 
will be necessary that it furnish infor¬ 
mation as to the specific height limita¬ 
tions established and as to the current 
and foreseeable future use of the prop¬ 
erty to which they apply, and an ac¬ 
ceptable legal opinion as to the validity 
of the protective measures adopted, in- 
cludnig a conclusion that the height 
limitations established are not unrea¬ 


sonable in view of the current and fore¬ 
seeable future use of the property and 
are a reasonable exercise of the police 
power, together with the reasons or basis 
supporting such opinion. 

(2) Property interests acquired by a 
sponsor in meeting the requirements of 
the runway clear zone policy are eligible 
for Federal-aid Airport Program partici¬ 
pation. 

(c) Background. (1) Well-established 
policies of the FAA recognize the desira¬ 
bility of enhancing the safety of oper¬ 
ations and protecting the usefulness of 
airport runways by adequate zoning or 
by acquiring property interests in the 
runway approaches. 

(2) The basic objective of the Federal- 
aid Airport Program is the establishment 
of a nation-wide system of public air¬ 
ports adequate to meet the present and 
future needs of civil aeronautics. To 
this end, the FAA, in administering the 
Program, has responsibilities and inter¬ 
est in the safety of airport operations, in 
the efficiency of airport layout and fa¬ 
cilities from the standpoint of traffic 
control and public use, and in the eco¬ 
nomic aspects of airport perpetuation or 
obsolescence. 

(3) The Federal Airport Act contem¬ 
plates that a sponsor shall have sufficient 
interest in and control of land areas to 
assure that the facilities of the airport 
will be accessible and available to its 
users. 

(i) The act specifically provides, in 
section 11, that: 

As a condition precedent to his approval 
of a project under this Act, the Administra¬ 
tor shall receive assurances in writing, satis¬ 
factory to him, that * * * 

(3) The aerial approaches to such airport 
will be adequately cleared and protected by 
removing, lowering, relocating, marking, or 
lighting or otherwise mitigating existing air¬ 
port hazards and by preventing the estab¬ 
lishment or creation of future airport 
hazards. 

(4) The FAA has established stand¬ 
ards to identify obstructions and has 
published criteria for such purpose in a 
Technical Standard Order (TSO-N18) — 
“Criteria for Determining Obstructions 
to Air Navigation.” Such criteria pro¬ 
vide for the establishment of approach 
areas for airport runways and set forth 
the means to determine the aerial ap¬ 
proach surface to a runway. 

(5) An essential factor in the safety 
of normal aircraft operations is that 
the approaches to runways or landing 
strips are free from obstructions as de¬ 
termined by TSO-N18. The prudent 
expenditure of local and Federal funds 
for airport purposes requires that such 
runway approaches be kept free from 
obstructions in the interests of safety, 
to achieve maximum utilization of air¬ 
port facilities and to preclude airport 
obsolescence. The most critical area of 
the runway approach is that area ad¬ 
jacent to the end of the runway, where 
normal objects, such as trees, buildings, 
pole lines, etc., would be obstructions. 
The ownership of property interests in 
such areas provides obstruction-free 
areas at the immediate ends of runways 
or landing strips, assures that they will 
remain free from obstructions and guar- 
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antees permanent built-in protection 
that cannot be breached or violated. 

(6) Past efforts of the FA A in encour¬ 
aging the acquisition of property inter¬ 
ests in approach areas adjacent to the 
ends of runways have not been effective 
to the extent desirable. Consequently, 
it is appropriate that effective action for 
acquiring control of such approach areas 
be taken in connection with administra¬ 
tion of the Federal-aid Airport Program. 

(d) Configurations and dimensions. 

(1) The standard dimensions and con¬ 
figurations of runway clear zones con¬ 
form to the inner portions of approach 
areas as described in TSO-N18, as shown 
in the following drawing and table: 




Dimensions 

Master plan category 
of runway 

Length 

(feet) 

Inner 

width 

“Wl” 

(feet) 

Outer 

width 

“W2” 

(feet) 

Instrument zunway_ 

Non-instrument run¬ 
way-trunk i or larg¬ 

2,500 

1,000 

1,750 

er.. 

Non-instrument run¬ 

2,000 

500 

900 

way—Local 1 .. 

Runways or landing 
strips of less than 

2,000 

400 

800 

local 1 length.... 

1,000 

250 

450 


i Length per TSO-N6b 


(2) Application of the above configu¬ 
rations and dimensions will be made on 
the basis of the required length of each 
eligible runway shown on a master plan 
layout, rather than on the basis of the 
National Airport Plan category of the 
airport. For example, an airport shown 
in the National Airport Plan as requir¬ 
ing an ultimate “Trunk” category might 
show on its master plan one runway of 
“Trunk” length and another of “Local” 
length; the runway clear zones would 
be based on the “Trunk” and “Local” 
dimensions shown above. 

(3) The foregoing standard lengths of 
the runway clear zones are those re¬ 
quired for the approach slope applicable 
to each particular runway approach area 
under TSO-N18 (50:1, 40:1, 20:1) to 
reach a height of 50 feet above the ele¬ 
vation of the end of the runway. In 
level terrain the standard lengths thus 
provide 50-foot clearance between the 
outer extremity of the approach slope 
and the ground surface. 

(4) In instances of descending terrain 
in the runway approach, the standard 
length of the clear zone will be only that 
required to provide the 50-foot clearance 
at the outer extremity of the runway 
clear zone area. If, however, the area 
is susceptible to extensive development, 
acquisition of property interests over a 
greater area is desirable but not required 
and the decision for acquisition rests 
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solely with the sponsor. In instances of 
rising terrain, the standard lengths will 
not be greater than the lengths based 
on level terrain as shown in the fore¬ 
going drawing and table; however, ac¬ 
quisition of property interests in areas 
beyond the standard dimensions so as 
to provide up to 50-foot clearance over 
terrain at the outer extremity of the run¬ 
way clear zone area is desirable but is not 
required, and the decision for acquisition 
rests solely with the sponsor. If local 
practice is to protect to a level higher 
than 50 feet, greater lengths may be ap¬ 
proved but are not required. The ac¬ 
quisition of property interests within the 
7:1 transition areas (as prescribed in 
TSO-N18) to provide 50-foot terrain 
clearance is recommended but not re¬ 
quired, and the decision for acquisition 
rests solely with the sponsor. 

(5) Problems of acquiring property in¬ 
terests will frequently require other 
modifications at individual locations. 
The problem of acquiring property inter¬ 
ests in entire parcels, rather than only 
the portions of parcels lying within the 
runway clear zone area, the existence of 
rights-of-way, such as roads, railroads, 
etc., and the existence of nonproblem 
areas such as streams and over-water 
approaches, will all bear on the configu¬ 
ration and dimensions of the areas in 
which property interests are to be 
acquired. 

(6) Although the standard runway 
clear zone configuration is recommended 
and desirable, the sponsor may deter¬ 
mine that acquisition of property inter¬ 
ests in the “flare” areas is not feasible; 
in such cases, a rectangular area, having 
a dimension equal to the inner width 
(with “flare” areas omitted), will be 
acceptable. 

(7) Where the owner or operator of an 
airport has acquired, has agreed to ac¬ 
quire, or has initiated action to acquire 
property interests in a rectangular run¬ 
way clear zone area prior to the issuance 
of this policy statement, such acquisition 
will be considered as compliance with the 
standard dimensions and configurations 
listed above. However, adjustments in 
such rectangular runway clear zone 
areas, to conform to the standard dimen¬ 
sions and configurations, may be made if 
desired by the sponsor. As an example, 
a rectangular runway clear zone area 
need not be enlarged to include the 
“flare” of the TSO-N18 approach. area 
but may be enlarged if desired by the 
owner of the airport. Likewise, if ap¬ 
plication of this policy results in lesser 
dimensions, a reduction in size is 
permissible. 

(e) Extent of property interests and 
control. (1) An adequate property inter¬ 
est in a runway clear zone area is an 
easement, either perpetual or for so long 
as the airport is operated as such, giving 
the airport owner the degree of control 
outlined in paragraph (a) (4) of this sec¬ 
tion. This property interest is the maxi¬ 
mum that will be required by the FAA 
in any case. In certain cases, as dis¬ 
cussed hereinafter, a lesser interest may 
be acceptable. 

(2) To assure maximum control of 
the runway clear zone area, and to afford 
the most positive protection to the air¬ 


port, it is desirable that the airport own¬ 
er or operator hold the same property 
interest in the runway clear zone area 
that it holds in the remainder of the air¬ 
port—fee interest or a leasehold estate 
from another public agency. If, however, 
the acquisition of title is not practicable, 
it is recommended that the airport owner 
or operator acquire easements which 
give, in addition to the “adequate prop¬ 
erty interests” outlined in paragraph (a) 
(4) of this section, sufficient control over 
the land (i) to prevent the erection of 
any buildings or structures other than 
those housing or supporting aids to air 
navigation, (ii) to clear the area of all 
existing structures, other than air navi¬ 
gation facilities, with right of ingress 
and egress for such purpose, and (iii) to 
prevent any future use of the land which 
would interfere with the operation and 
use of the airport. Such easements have 
been used to obtain rights over agricul¬ 
tural lands without interfering with the 
agricultural use, but rather, limiting the 
future use of the land to agricultural 
purposes. 

(3) Acquisition of title or the ease¬ 
ment rights described above is eligible 
for aid under the Federal-aid Airport 
Program even though such property in¬ 
terests go beyond the rights which would 
be created by an easement granting only 
the minimum rights described in para¬ 
graph (a) (4) of this section. 

(4) Subdivisions (iii) and (iv) of par¬ 
agraph (b) (1) of this section discuss, for 
certain types of projects, the accepta¬ 
bility of the adoption of protective meas¬ 
ures in lieu of the “adequate property 
interest” hereinbefore defined, and sub¬ 
division (v) of paragraph (b) (1) of this 
section discusses the demonstration of a 
sponsor’s legal ability to prevent the 
future erection and creation of obstruc¬ 
tions. To demonstrate its ability the 
sponsor is required to submit an accepta¬ 
ble legal opinion of its attorney. It is 
necessary that such opinion furnish suf¬ 
ficient grounds for reasonable concur¬ 
rence by the FAA because, in absence of 
special circumstances, adoption of height 
limit regulations without compensation 
under the State police power is of ques¬ 
tionable legal validity if the height limits 
prescribed are low and run the risk of 
constituting a taking of property without 
compensation, contrary to the State and 
Federal constitutions. Consequently, in 
the absence of unusual circumstances, 
the adoption of protective measures by 
legislation cannot be considered a satis¬ 
factory substitute for the acquisition of 
property interests for the entire runway 
clear zone area, and should be regarded 
as a possible alternative in any particu¬ 
lar case only in the outer portions of 
the runway clear zone area and then 
only if and to the extent it can be deter¬ 
mined that the applicable height limits 
are not confiscatory. 

(5) Where the owner or operator of 
an airport has agreed to acquire or has 
initiated action to acquire property in¬ 
terests in a runway clear zone area which 
involve greater property interests than 
those required herein, the sponsor may, 
upon request, have such commitment re¬ 
duced to conform to the minimum re¬ 
quirements of this policy. 
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(f) Land use. (1) The FAA does not 
regard the runway clear zone area as an 
“overrun area” or “landing strip exten¬ 
sion” as such terms apply to military 
airports. There is no requirement to 
grade the area except for the purpose of 
removing an obstruction. It is recog¬ 
nized that, ideally, a level area will fur¬ 
ther contribute to the safety of aircraft, 
but levelling should be accomplished only 
where a sponsor holds fee title and such 
levelling is economically feasible without 
undertaking heavy grading operations; 
it is further recognized that if the run¬ 
way clear zone area is fully cleared, 
levelling operations involving stump re¬ 
moval and filling of ditches will enhance 
safety and are eligible project costs 
under the Federal-aid Airport Program. 
Public roads and railroads are not ob¬ 
jectionable in runway clear zones pro¬ 
vided that such roads comply with FAA 
standards on clearances. 

(2) When the sponsor has acquired 
control of the surface of the land in a 
runway clear zone area, it is desirable 
that no new buildings or structures other 
than those housing or supporting aids to 
navigation, be permitted; this, however, 
does not preclude the erection of fences 
or small, low service-type buildings such 
as isolated pump houses, equipment 
sheds, electrical vaults and utility build¬ 
ings, where TSO-N18 clearance is met 
and such structures do not encourage 
non-conforming land use. It is recog¬ 
nized that in some cases, leaving low 
growths and light timber, which con¬ 
form with TSO-N18, may be desirable 
inasmuch as they are sound-absorbing; 
where such is the case, structures of 
equal or lesser height, such as pole lines 
or highway signboards may be permitted. 

(3) It is recognized that most spon¬ 
sors will desire to make productive use of 
property in runway clear zone areas to 
which they hold fee title. Agricultural 
use is the most compatible use in such 
areas. However, those uses decided upon 
by a sponsor will not violate the basic 
runway clear zone objective so long as 
the specific use does not interfere with 
the safe, orderly and efficient operation 
or use of the airport and does not result 
in creating an obstruction as determined 
by TSO-N18. When Federal funds have 
been used to acquire fee title in runway 
clear zone areas, use of the land must 
not violate the principle of keeping the 
area generally clear and open. Con¬ 
forming uses include light recreational 
areas (without stadia or heavy struc¬ 
tures), auto parking areas, and other 
uses deemed not objectionable by the 
FAA. 

(g) Procedure under the Federal-aid 
Airport Program. (1) The application 
of the runway clear zone policy will be 
reviewed for each project undertaken at 
a specified airport if adequate property 
interests in runway clear zone areas have 
not already been acquired. A flexible 
application might be justified on the 
basis of a small project. A subsequent 
Project at the same airport, however, 
niight involve considerable funds and be 
°f such magnitude that a more rigid ap¬ 
plication of the policy is in order. Con¬ 
sideration will be given to any previous 
determination, agreement or commit¬ 


ment made, or action taken, in regard to 
property interests in, or dimensions or 
configurations of, runway clear zone 
areas. 

> (2) The most logical place to deter¬ 

mine the degree of application of the 
runway clear zone policy is in the 
Regional Offices. Therefore, authority 
for the application of the policy, for de¬ 
viation from standard configurations 
and dimensions and for the determina¬ 
tion of the adequacy of property inter¬ 
ests and control in runway clear zone 
areas, has been delegated to each 
Regional Office. 

(3) In discussing each Request for Aid 
(Form ACA-1623) with the sponsor, 
prior to recommending a tentative allo¬ 
cation of funds, the District Airport En¬ 
gineer will determine the extent to which 
the airport then complies with the run¬ 
way clear zone policy, and the views of 
the sponsor in regard to acquiring prop¬ 
erty interests in runway clear zone areas 
of standard configurations and dimen¬ 
sions for each eligible runway, together 
with any pertinent facts or unusual cir¬ 
cumstances which apply to the specific 
airport. The District Airport Engineer 
will include this information in his re¬ 
port transmitting the Request for Aid 
to the Regional Office. 

(4) As soon as possible after the is¬ 
suance of a notice of tentative allocation 
for a specific airport, the District Air¬ 
port Engineer, after consultation with 
the Regional Airports Office, will advise 
the sponsor, in writing, of the runways to 
which the runway clear zone policy will 
be applied, together with the standard 
configurations and dimensions applicable 
to each such runway. This procedure 
will not be required if the sponsor al¬ 
ready has adequate property interests in 
runway clear zone areas for the run¬ 
way (s) involved or if a previous deter¬ 
mination made with regard to the 
runway clear zone areas still applies. 

(5) As soon as feasible, in the early 
planning stages of a project, the District 
Airport Engineer will consult with the 
sponsor in regard to runway clear zone 
requirements. As a result of this dis¬ 
cussion, the sponsor shall submit in¬ 
formation to the District Airport 
Engineer outlining the proposed con¬ 
figurations and dimensions of the run¬ 
way clear zone area and stating the 
property interests it proposes to acquire, 
with information to support any devia¬ 
tions from adequate property interests 
or standard configurations and dimen¬ 
sions. In such contacts with the spon¬ 
sor, the District Airport Engineer shall 
not commit the FAA in regard to a final 
determination on deviations from run¬ 
way clear zone requirements. Full de¬ 
tails shall be submitted in a report to the 
Regional Office for such final determina¬ 
tion by the FAA. 

(6) Upon receipt of each report from 
the District Airport Engineer and upon 
consideration of the facts stated therein, 
the FAA shall make a determination, in 
regard to the specific project, as to the 
configuration and dimensions of each 
runway clear zone area in which the 
sponsor will be required to acquire prop¬ 
erty interests and the interests or rights 
which the sponsor will be required to 


obtain if less than the minimum rights 
described in paragraph (a) (4) of this 
section. The sponsor will be advised of 
these requirements, in writing, through 
the District Airport Engineer. 

(7) In making each determination in 
regard to runway clear zones, the FAA 
will be guided by the several factors 
listed below*. 

(i) Type of airport—new or existing . 
It is expected that the initial land ac¬ 
quisition for a new airport will include 
adequate property interests in runway 
clear zone areas of standard dimensions 
and configuration, for all eligible run¬ 
ways. On existing airports, however, 
the policy will be applied with reason, 
recognizing that on such airports the re¬ 
quirement is limited to the extent deter¬ 
mined to be practical and feasible. The 
words “practical” and “feasible” cannot 
be precisely defined, will vary with in¬ 
dividual cases, and require application 
of good judgment, after consideration of 
all facts presented by the airport owner 
or operator. 

(ii) Type and degree of use—now and 
in future. The volume of heavy aircraft, 
as compared to the volume of light air¬ 
craft; the likelihood of short-haul vs. 
long-haul flights; the probable volume 
of instrument flights; the probability of 
further expansion of the airport and its 
use by larger and heavier aircraft with 
different approach characteristics are all 
appropriate factors to consider in apply¬ 
ing the runway clear zone policy. In 
some cases, where identified in the Na¬ 
tional Airport Plan as ultimately requir¬ 
ing a lesser service plan than now exists, 
existing runways may be more than ade¬ 
quate for present and foreseeable future 
use and thus the runw r ay clear zone con¬ 
figurations and dimensions may be based 
on the National Airport Plan service 
type, as such is delineated on the Master 
Plan layout. 

(iii) Nature and cost of work proposed 
in project . A project to extend a runway 
will receive a more rigid application of 
the runway clear zone policy than will a 
project for runway resurfacing or light¬ 
ing a taxiway. Likewise, the cost of the 
proposed improvements may affect the 
degree of application. If a project is 
small and does not involve major im¬ 
provements, good judgment may well 
dictate that the runway clear zone policy 
be applied with utmost flexibility. The 
word “small,” however, is relative; a 
$10,000 project for a general aviation air¬ 
port in a small community would not be 
considered a “small” project, if property 
interests in runway clear zone areas 
might represent a cost of only a few 
hundred dollars; on the other hand, a 
$50,000 project in a large city might be 
considered a “small” project if acquisi¬ 
tion of property interests in runway clear 
zone areas might represent a cost of 
several hundred thousand dollars. 

(iv) Nature and use of terrain in ap¬ 
proach areas. The fact that high or 
mountainous terrain beyond a runway 
clear zone reduces the effective approach 
slope could be a factor in reducing the 
length of that particular runway clear 
zone. Existing tall buildings may have a 
similar effect in reducing approach 
slopes. Land susceptible to residential. 
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industrial or commercial development 
should call for a more rigid application 
of the runway clear zone policy. On the 
other hand, use of land for public parks, 
golf courses, cemeteries, railroad yards, 
and parkways may make appropriate a 
revision in runway clear zone configura¬ 
tions. An over-water approach may 
make acquisition of property interests 
in all or a portion of the runway clear 
zone unnecessary. A road right-of-way 
or a stream in the outer portion of the 
runway clear zone may justify a change 
in configuration. Likewise, the existence 
of such rights-of-way in an interior por¬ 
tion of a runway clear zone may make a 
‘‘gap” in which there is no necessity of 
the sponsor acquiring a property interest. 

(v) Potential development within ap¬ 
proach areas. Any development pro¬ 
posed or likely within the clear zone area 
should be considered in determining the 
configuration. The probability of con¬ 
struction within the runway clear zone 
areas should be considered. History and 
growth trend of the area and highway 
frontage or intersections within the area 
are particular factors to be examined. 
Where the FAA has programmed the in¬ 
stallation of an approach light lane or 
such installation appears likely in the 
future, the sponsor should be so advised 
and apprised of the land needed for 
such installation in order that it may, if 
it so elects, vary the configuration and 
dimensions as well as the nature of the 
property interest to be acquired. 

(vi) Existing approach protection — 
zoning. Protection afforded by existing 
zoning ordinances will bear on the ques¬ 
tion of necessity for the acquisition of 
property interests in runway clear zones. 
Height-limitation zoning that prevents 
the erection of the type of structures that 
normally would be placed on the land is 
of doubtful validity, since it raises the 
question of taking without compensation. 
The standard length of a runway clear 
zone provides 50-foot clearance above the 
terrain at the outer extremity of the run¬ 
way clear zone area, beyond which point 
normal height-limitation zoning would 
usually not be subject to question of 
validity and should be encouraged. The 
existence of comprehensive zoning with 
provisions relating to land uses, density 
of buildings, setbacks and other restric¬ 
tions is also a factor to be considered. 

(vii) Relationship of parcel and zone 
boundaries. In few cases will the areas 
in which property interests are acquired 
by a sponsor in runway clear zone areas 
follow the actual standard configura¬ 
tions and dimensions. The problem of 
acquiring property interests in entire 
parcels, rather than only in portions 
lying within the standard runway clear 
zone area, will have a bearing on the 
configuration and dimensions. Prop¬ 
erty lines may be followed, with reason¬ 
able variation in excess of, or less 
than, standard configurations. Obvi¬ 
ously, when a small portion of a larger 
tract represents a minor deviation in 
configuration (particularly in the outer 
extremities and in the “flare” areas), 
the clear zone configuration may be 
adjusted to eliminate the area. Like¬ 
wise, when the cost of acquiring prop¬ 
erty interests in the necessary portion 


of a tract represents approximately the 
cost of acquiring property interests in 
the entire tract, the entire tract may 
be included in the configuration and the 
cost of acquisition will be eligible when 
it can be found that the property inter¬ 
ests in the entire tract are needed to 
protect the airport. 

(viii) Cost of acquisition, (a) Rep¬ 
resentations will be made that the cost 
of acquiring property interests in run¬ 
way clear zone areas is not economically 
feasible. Each case warrants full ex¬ 
ploration. In some instances, it has 
developed that acquisition costs were 
less than originally anticipated. Cost 
of acquisition is a factor to be given 
serious consideration. It must be rec¬ 
ognized that in certain built-up areas 
a claim of uneconomical acquisition 
costs can be supported. Each situation, 
however, is relative and must be con¬ 
sidered individually, and any decision 
should be based on facts. Built-up 
areas often exist in the outer portions 
of runway clear zones, and appraisals 
or estimates may reveal that the cost 
of acquiring property interests therein 
will be very high. Such cost might be 
determined to be excessive for a small 
airport, but reasonable for a major air¬ 
port. If, however, the determination 
of excessive cost of an area is justifiable, 
the configuration of the runway clear 
zone may be adjusted to exclude such 
area. 

(b) In other* cases, the growth of a 
community might have appreciated 
land values so that the cost of property 
interests will be very high. Here, good 
judgment is imperative. Where the 
runway clear zone area is not developed 
but is susceptible to development, the 
cost of acquiring property interests must 
be weighed against the probability of 
development and the effect of such 
development on the airport, recognizing 
that the cost of future acquisition of 
property interests (even if the land re¬ 
mains undeveloped) will probably be 
greater than the current cost. Often 
an airport has some undeveloped areas 
within its boundaries which can be 
deleted without adversely affecting the 
airport. It might be possible to arrange 
a trade of such airport property for 
property interests in the runway clear 
zone area, or to finance the acquisition 
of such property interests by selling the 
excess airport property. In cases where 
there is spotty development within the 
runway clear zone area, it may be fea¬ 
sible to acquire property interests in 
all of the area except for the isolated 
development, especially if it is in a 
“fringe” area of a runway clear zone. 
Some easements have been acquired 
which include a provision prohibiting 
future buildings, but which permit ex¬ 
isting buildings to remain (i.e., a barn 
or equipment shed on farm property). 

(c) In cases where it is more eco¬ 
nomical to extend a runway and incor¬ 
porate a portion of the opposite end of 
the runway into a runway clear zone, 
such extension of the runway is an 
eligible item of development; provided 
that the threshold of the runway is dis¬ 
placed so as to exclude from the marked 
and lighted runway the portion within 
the runway clear zone. 


(ix) Feasible degree of sponsor con - i 

trol. (a) In some cases it may be pos- I 
sible and appropriate for a sponsor to 
obtain a lease giving sufficient length 
of term and control to meet runway 
clear zone requirements. Costs of the 
lease will not be allowable unless pre¬ 
paid, and the rights of the parties and I 
restrictions on the land must be exam- 1 
ined before a determination of eligibility 
can be made. 

(b) There will be instances where it 
is not feasible to acquire a fee interest, 
an easement, or a lease. In an indi¬ 
vidual situation, a contract or agreement 
might be worked out to give reasonable 
protection in a runway clear zone area. 

A contract running with the land would 
be preferable, but in some instances a 
personal contract could be accepted, pro¬ 
vided that the airport owner agreed to 
take affirmative action in the event of a 
change in property ownership. Examples 
include: 

(1) A case in which a farmer was reluc¬ 
tant to grant an easement because of title 
encumbrance, but was willing to enter into 
a contract or agreement assuring that, dur¬ 
ing his tenure of ownership, the land would 
be used only for agricultural crops with no 
obstructions erected thereon; and 

(2) A case in which an airport owner con¬ 
tracted with a timber concern and for a 
nominal fee obtained assurance that the i 
property in the approach to one runway 
would be used only for timber seedings which 
would not exceed a specified height. 

(c) In such cases, the practical and/or I 
economic difficulties of acquiring an ac¬ 
ceptable property interest, the history of 
ownership and land use, and the proba¬ 
bility of changes in land use and owner¬ 
ship should all be considered in cal¬ 
culating the risk of not obtaining the 
minimum runway clear zone property 
interests for the full term of a Grant 
Agreement. Since some risk is always 
involved when a contract right rather ] 
than property interest is accepted, the 
instances of accepting contract rights 
should be held to a minimum and to 
unusual cases. In some cases, rights 
granted to a sponsor under an agree¬ 
ment, lease, contract or easement con¬ 
veying less than the minimum rights 
described in paragraph (a) (4) of this 
section may be found to give reasonable | 
protection in a runway clear zone area 
and such rights may be determined by 
the FAA to be acceptable in meeting re¬ 
quirements in connection with a particu¬ 
lar project. 

(8) In discussing the runway clear 
zone policy with sponsors, the District 
Airport Engineer will point out that 
easements granting the minimum rights 
discussed in paragraph (a) (4) of this 
section afford adequate property inter¬ 
ests in runway clear zone areas to pro¬ 
vide for the unobstructed passage of 
aircraft. 

(9) It should also be pointed out, 
however, that full ownership of such 
areas offers the maximum degree of pro¬ 
tection and benefit to the airport, and is 
recommended by the FAA, if the sponsor 
holds such acquisition to be feasible. As 
an alternative the sponsor may elect to 
acquire, in lieu of fee title, easements 
which give it the right to clear the area 
and control its future use; such pos- 
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sibility should be explored by the Dis¬ 
trict Airport Engineer, who should 
advise the sponsor that the FAA recom¬ 
mends the acquisition of at least such 
property interests wherever the spon¬ 
sor determines such acquisition to be 
feasible. 

(h) General. (1) It is not intended 
that the requirements for acquisition of 
property interests in runway clear zone 
areas deter or defer needed airport de¬ 
velopment when limited funds are in¬ 
adequate for both the development and 
the acquisition. In such cases, or in 
other instances where the acquisition of 
property interests in runway clear zone 
areas is not a part of a project, but is 
required, a special condition will be in¬ 
serted in the Grant Agreement requir¬ 
ing the sponsor to acquire such property 
interests within a specified time deter¬ 
mined to be reasonable under the cir¬ 
cumstances, which, in no event, shall 
exceed five years. 

(2) In regard to any runway approach 
area within the limits of the property as 
shown on Exhibit ‘‘A” to the Project Ap¬ 
plication in which the sponsor has ac¬ 
quired a fee interest with Federal funds, 
the Grant Agreement shall contain a 
special covenant not to permit any per¬ 
manent structures therein, other than 
those required for aids to air navigation 
and other than those specifically ex¬ 
cepted or subsequently excepted by the 
FAA. 

(3) A Master Plan layout showing 
runway clear zones for the specific run¬ 
way (s) or landing strip (s) to which the 
runway clear zone policy is applied, must 
be approved in connection with any Fed¬ 
eral-aid Airport Program project. Such 
Master Plan layout shall show the con¬ 
figuration of the runway clear zone areas 
in which the sponsor holds, or proposes 
to acquire, property interests. 

(i) In addition to the establishment 
of runway clear zones on the Master 
Plan layout for the specific runway(s) or 
landing strip (s) to which the policy is 
applied, the Master Plan layout may 
also show runway clear zones for the 
remaining eligible runway (s) or landing 
strip (s), it being understood that the 
approval of the Master Plan layout does 
not commit the sponsor to undertake 
the acquisition of property interests in 
any runway clear zone area or prevent 
future agreement for deviations from the 
runway clear zone configurations as 
shown except with respect to the run¬ 
way^) or landing strip (s) to which the 
Policy is being applied; -such runway 
clear zones may be shown on the Master 
Plan layout in the same manner as any 
future airport development is delineated 
and should be as accurate as to dimen¬ 
sions and configurations as can reason¬ 
ably be forecast. Basic TSO-N18 ap¬ 
proach areas should be shown on each 
Master Plan layout for all runways. 

. ( 4) Acquisition of property interests 
ln runway clear zone areas is eligible for 
Federal aid only in connection with 
eligible runways based on civil require¬ 
ments for runway length (National Air¬ 
port Plan category). 

(5) In connection with the question 
°f eligible runways, Federal-aid Airport 
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Program participation in the construc¬ 
tion, reconstruction or resurfacing of 
runways will be limited to the dominant 
runway at any airport unless more than 
one runway can be justified on the basis 
of wind conditions or traffic volume; 

(i) On the basis of wind conditions, 
an airport will be eligible for a second 
runway if use of the dominant runway 
at that airport will require landings with 
crosswind components exceeding 15 
m.p.h. for more than 5 percent of the 
time; even though the 95 percent usabil¬ 
ity factor is not achieved with a single 
runway, a second runway should be pro¬ 
vided only if operation experience has 
demonstrated the need for it, and the 
economic factors of air transportation at 
the specific location warrant the expend¬ 
iture of Federal-aid Airport Program 
funds for this purpose; the second run¬ 
way should be so oriented with regard 
to the dominant runway that maximum 
wind coverage is achieved; 

(ii) On the basis of traffic volume, an 
airport with 75,000 or more annual air¬ 
craft movements of all types, not quali¬ 
fying for a second runway on the basis 
of winds, will be eligible for a second 
runway on the basis of traffic volume, 
provided that the layout and orientation 
of the two runways will permit both to 
be used to expedite traffic. 

(6) If Federal funds have been used 
to acquire property interests in an area 
that constitutes a portion of a runway 
clear zone (based on maximum length 
of runway under National Airport Plan 
category) and the runway is extended 
beyond the maximum civil length, Fed¬ 
eral funds may be used to acquire prop¬ 
erty interests in the equivalent balance 
of the runway clear zone area at the end 
of the extended runway and every effort 
made to have the remainder acquired, 
but without Federal-aid Airport Pro¬ 
gram funds. If no Federal funds have 
been spent for property interests in a 
civil-length runway clear zone area, the 
acquisition of property interests at the 
ends of the extended runway will be eli¬ 
gible. 

(7) If noncivil necessity now requires 
or will require runway length in excess 
of civil needs, the cost of acquisition of 
property interests in runway clear zone 
areas will be eligible at the end of the 
fully extended runway, but the cost of 
the land required for the noncivil exten¬ 
sion is not eligible. 

(8) Clearing of the runway clear zone 
area to the standards of TSO-N18 will be 
required as a minimum in those areas in 
which the sponsor acquires property in¬ 
terests unless the document conveying 
the interests provides for a specific ex¬ 
ception. Complete clearing of the area 
is desirable, and is eligible under the 
Federal-aid Airport Program. 

(9) The emphasis in this section on 
runway clear zones does not detract from 
the desirability of further protection of 
airport runway approaches in areas be¬ 
yond the clear zones, both by the acqui¬ 
sition of property interests and police 
power legislation. In its advisory ca¬ 
pacity, the FAA will advocate the acqui¬ 
sition of property interests in runway 
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clear zones, even though no Federal 
funds are involved. 

This revision shall become effective 
upon publication in the Federal Register. 

Issued in Washington, D.C., on No¬ 
vember 14, 1960. 

Joseph D. Blatt, 

Acting Director, 

Bureau of Facilities and Materiel. 

[F.R. Doc. 60-10761; Filed, Nov. 17, 1960; 

8:48 a.m.J 

«# 

Title 16—COMMERCIAL 
PRACTICES 

Chapter!—Federal Trade Commission 

[Docket 7498 o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

National Retail Board of Trade, Inc., 
et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: ,§ 13.15 Business status, ad- 
vantages, or connections: § 13.15-30 
Connections or arrangements with oth¬ 
ers; § 13.15-195 Nature; § 13.15-225 Per¬ 
sonnel or staff. Subpart—Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception: § 13.1055 Fur¬ 
nishing means and instrumentalities of 
misrepresentation or deception. Sub¬ 
part—Securing information by subter¬ 
fuge: § 13.2168 Securing information by 
subterfuge. Subpart—Using misleading 
name—Vendor: .§ 13.2425 Nature, in 
general. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order. National 
Retail Board of Trade, Inc., et al., Los An¬ 
geles, Calif., Docket 7498, September 22, 1960] 

In the Matter of National Retail Board 
of Trade, Inc., a Corporation; National 
Liquidators, Incorporated, a Corpora¬ 
tion; and Harold O. Jackson and Mar¬ 
ion E. Jackson, Individually and as 
Officers of Said Corporations, and 
E. W. Pond, Individually and as a Di¬ 
rector of Said Corporations 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging two affiliated Los 
Angeles collection agencies with repre¬ 
senting falsely by their trade names that 
they were an organization of retailers 
and were engaged in the liquidation 
business, respectively; and representing 
falsely through their solicitors and by 
statements on forms, etc., that they had 
corresponding bonded attorneys, pro¬ 
fessional collectors, associated offices, 
were an organization for the protection 
of creditors, obtained investigations 
through banks and employers and issued 
credit reports. 

From the initial decision, counsel filed 
cross-appeals. Denying that of respond¬ 
ents and granting complaint counsel’s, 
the Commission on September 22 issued 
its order modifying the initial decision 
and adopting it as so modified. 
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The order to cease and desist, as modi¬ 
fied, is as follows: 

It is ordered, That respondents, Na¬ 
tional Retail Board of Trade, Inc., a cor¬ 
poration, and National Liquidators, 
Incorporated, and their officers, and 
Harold O. Jackson and Marion E. Jack- 
son, individually and as officers of said 
corporations, and E. W. Pond, individu¬ 
ally and as a director of said corpora¬ 
tions, and said respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the solicitation of 
accounts for collection, or the collection 
of, or attempts to collect accounts, or to 
obtain information concerning delin¬ 
quent debtors, in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing, directly or by impli¬ 
cation : 

(a) That they have corresponding 
bonded attorneys or professional collec¬ 
tors ; or that they have any other persons 
or firms associated with them, unless 
such is the fact; 

(b) That they have associated offices; 

(c) That they are an organization for 
the protection of creditors; 

(d) That they obtain investigations or 
reports through banks, employers or 
other organizations; 

(e) That they issue credit reports; 

(f) That they are a national institu¬ 
tion by using the emblem containing the 
words “National Retail Board of Trade— 
A National Institution” or “National 
Liquidators, Incorporated—A National 
Institution” or by any other means. 

2. Using the name National Retail 
Board of Trade Inc., or any other name 
of similar import; or representing, di¬ 
rectly or by implication, that they are 
an organization of retailers or are con¬ 
nected in any manner with retailers or 
an organization of retailers. 

3. Representing, through use of de¬ 
ceptive trade names or in any other man¬ 
ner, that their business is other than 
that of a private collection agency en¬ 
gaged in collecting past due accounts. 

4. Using, or placing in the hands of 
others for use, any forms, questionnaires 
or other materials, printed or written, 
which do not clearly reveal that the pur¬ 
pose for which the information is re¬ 
quested is'that of obtaining information 
concerning delinquent debtors. 

* By “Final Order”, report of compliance 
was required as follows: 

It is further ordered, That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: September 22, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-10740; Filed, Nov. 17, 1960; 

8:46 a.m.] 
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[Dockets 7898 c.o. etc.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Rank Records of America, Inc., et al. 

Subpart—Bribing customers’ em¬ 
ployees: § 13.315 Employees of private 
concerns. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter¬ 
prets or applies sec. 5, 38 Stat. 719, as 
amended; 15 U.S.C. 45) [Cease and desist 
orders: Rank Records of America, Inc., New 
York, N.Y., Docket 7898; The Jos. M. Zamoiski 
Co. et. al., Baltimore, Md„ Docket 7921; and 
Malverne Distributors, Inc., et al., New York, 
NY., Docket 7995; all—Sept. 21, 1960] 

In the Matters of Rank Records of 
America, Inc., a Corporation; The Jos. 
M. Zamoiski Co., a Corporation, and 
Caiman J. Zamoiski, Sr., Caiman J. 
Zamoiski, Jr., and H. Earl Kese, In - 
dividually and as Officers of Said Cor¬ 
poration; and Malverne Distributors, 
Inc., a Corporation, and Abraham 
Hirsch, William Shocket and Jack A. 
Shocket, Individually and as Officers 
of Said Corporation 

Consent orders requiring two distribu¬ 
tors of phonograph records in New York 
City and one in Baltimore to cease giving 
concealed payola to disc jockeys or other 
personnel of radio or television programs 
to induce playing of their records in 
order to increase sales. 

The identical orders to cease and de¬ 
sist, combining the respondents in these 
three proceedings, are as follows: 

It is ordered, That respondents Rank 
Records of America, Inc., a corporation, 
and its officers; The Jos. M. Zamoiski 
Co., a corporation, and its officers, and 
Caiman J. Zamoiski, Sr., Caiman J. 
Zamoiski, Jr., and H. Earl Keese, indi¬ 
vidually and as officers of said corpora¬ 
tion; Malverne Distributors, Inc., a 
corporation, and its officers, and Abra¬ 
ham Hirsch, William Shocket and Jack 
A. Shocket, individually and as officers 
of said corporation; and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with phono¬ 
graph records which have been distrib¬ 
uted, in commerce, or which are used 
by radio or television stations in broad¬ 
casting programs in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

(1) Giving or offering to give, with¬ 
out requiring public disclosure, any sum 
of money or other material consideration, 
to any person, directly or indirectly, to 
induce that person to sele'ct, or partici¬ 
pate in the selection of, and the broad¬ 
casting of, any such records in which 
respondent has a financial interest of 
any nature. 

(2) Giving or offering to give, without 
requiring public disclosure, any sum of 
money, or other material consideration, 
to any person, directly or indirectly, as 
an inducement to influence any employee 
of a radio or television broadcasting 
station, or any other person, in any man¬ 
ner, to select, or participate in the selec¬ 
tion of, and the broadcasting of, any 


such records in which respondent has a 
financial interest of any nature. 

There shall be “public disclosure" 
within the meaning of this order, by any 
employee of a radio or television broad¬ 
casting station, or any other person, 
who selects or participates in the selec¬ 
tion and broadcasting of a record when 
he shall disclose, or cause to have dis¬ 
closed, to the listening public at the time 
the record is played, that his selection 
and broadcasting of such record are in 
consideration for compensation of some 
nature, directly or indirectly, received 
by him or his employer. 

By separate “Decision of the Commis¬ 
sion”, etc., in each of the three captioned 
cases, reports of compliance were re¬ 
quired as follows (combining the 
orders): 

It is ordered, That respondents Rank 
Records of America, Inc., a corporation; 
The Jos. M. Zamoiski Co., a corporation, 
and Caiman J. Zamoiski, Sr., Caiman J. 
Zamoiski, Jr., and H. Earl Keese, indi¬ 
vidually and as officers of said corpora¬ 
tion; and Malverne Distributors, Inc., a 
corporation, and Abraham Hirsch, Wil¬ 
liam Shocket and Jack A. Shocket, indi¬ 
vidually and as officers of said corpora¬ 
tion, shall, within sixty (60) days after 
service upon them of these orders, file 
with the Commission reports in writing, 
setting forth in detail the manner and 
form in which they have complied with 
the orders to cease and desist. 

Issued: September 21, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-10741; Filed, Nov. 17, 1960; 
8:46 a.m.] 

Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

PART 21—VOCATIONAL REHABILI¬ 
TATION AND EDUCATION 

Subpart B—Education of Korean Con¬ 
flict Veterans Under 38 U.S.C. Ch. 
33 

Measurement of Full- or Part-Time 
Courses 

In § 21.2066, the introductory portion 
or paragraph (e) is amended to read as 
follows: 

§ 21.2066 Measurement of full- or part- 
time courses. 

* * * * * 

(e) Accredited graduate or advanced 
professional courses. An accreditee, 
graduate or advanced professional course 
pursued at a collegiate institution shall 
be measured in accordance with para¬ 
graph (d) (2) of this section unless it is 
the established policy of the school to 
consider less than 14 semester hours oi 
the equivalent as full-time enrollment, ox 
the course consists of or includes 





Friday, November 18, 1960 


FEDERAL REGISTER 


10991 


search over and beyond that normally 
required in the preparation of ordinary 
classroom assignments, such as thesis 
research or a comparable prescribed ac¬ 
tivity regardless of whether standard 
units of credit are or are not given, in 
either of which case it shall be measured 
as follows: 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective Novem¬ 
ber 18, 1960. 

[seal] A. H. Monk, 

Acting Associate 
Deputy Administrator. 

[F.R. Ddc. 60-10769; Filed, Nov. 17, 1960; 
8:49 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 142—COMMERCE DEPART¬ 
MENT REGULATIONS (COMMODI¬ 
TIES AND TECHNICAL DATA) 

PART 162—INDEMNITY CLAIMS AND 
PAYMENTS 

International Mail Regulations 

The regulations of the Post Office 
Department are amended as follows: 

§ 142.2 [Amendment] 

I. In § 142.2 General licenses, as pub¬ 
lished in Federal Register Document 
60-1243, 25 F.R. 1095-1126, make the fol¬ 
lowing changes to show new export 
control regulations affecting mail to 
Cuba: 

A. Amend paragraph (b) to read as 
follows: 

(b) Restricted destinations. The 
Commerce Department imposes particu¬ 
lar restrictions on exports to Cuba, Hong 
Kong, Macao, and the following Soviet 
bloc countries: Albania, Bulgaria, China 
(mainland including Manchuria), Czech¬ 
oslovakia, Estonia, Germany (Soviet 
Zone including Soviet sector of Berlin), 
Hungary, Latvia, Lithuania, Rumania, 
Tibet, U.S.S.R., and Viet-Nam (Com¬ 
munist-controlled areas). Packages for 
those countries may not bear any gen¬ 
eral-license symbol other than GIFT 
(not permitted to mainland China); 
GUS; BAGGAGE; GHK or GLV (for 
Hong Kong and Macao); GLSA (for 
destinations named in paragraph (g) 
of this section); or GCU for Cuba. Gen¬ 
eral licenses G-PUB, GTDP, and GTDS, 
requiring no symbol on the package may 
also be used for those destinations. 

Note: The corresponding Postal Manual 
section is 252.22. 

B. in paragraph (c), amend subpara¬ 
graph (1) to read as follows: 

(c) General license GIFT. (1) This 
license covers gift packages mailed by or 
on behalf of an individual sender to an 
individual addressee for the personal use 
of the latter or his family or to a reli¬ 
gious, charitable, or educational organ¬ 
ization. The contents are limited to items 
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normally sent as gifts, such as food, 
clothing (except military clothing to 
Cuba, Hong Kong, Macao, or any of the 
Soviet bloc countries shown in paragraph 
(b) of this section), medicinals, and 
drugs. 

Note: The corresponding Postal Manual 
section is 252.231. 

C. In paragraph (f), amend subpara¬ 
graph (2) to read as follows: 

(f) General licenses, GTDP, GTDU, 
and GTDS for technical data. 

***** 

(2) General license GTDU may be 
used for mailing technical data not gen¬ 
erally available in published form, except 
for certain data as specified by the 
Bureau of Foreign Commerce relating to 
civil aircraft, parts, accessories and elec¬ 
tronic equipment used in connection 
therewith, and petroleum and petro¬ 
chemical plants and processes. It may 
not be used to Cuba, Poland or any 
Soviet bloc country listed in paragraph 
(b) of this section, except for manuals, 
instruction sheets, or blueprints. 

Note: The corresponding Postal Manual 
section is 252.262. 

D. Strike out paragraph (h) and insert 
in lieu thereof a new paragraph (h) and 
(i) to read as follows: 

(h) General license BAGGAGE. Gen¬ 
eral license “BAGGAGE” may be used 
to mail unaccompanied baggage of 
travellers, consisting of personal and 
household effects not intended for sale. 

(i) Other general licenses. General 
license GCU may be used only for food, 
medicines, and medical supplies to Cuba. 
General license GHK may be used only 
for shipments to Hong Kong and Macao. 
Other licenses (GO, GRO, GLV, etc.) 
may be used for shipments to any coun¬ 
try not listed in paragraph (b) of this 
section, and general license GLV may 
be used for certain commodities valued 
at $25 or less to Hong Kong and Macao. 

Note: The corresponding Postal Manual 
sections are 252.23 and 252.29. 

(R.S. 161, as amended, secs. 501, 505, Pub. 
Law 86-682 (74 Stat. 580, 581); 5 U.S.C. 22, 
39 U.S. Code 501, 505) 

II. In § 162.2 Indemnity payments, 
as published in Federal Register Doc¬ 
ument 60-1246, 25 F.R. 1095-1126, para¬ 
graph (e) is amended by deleting the 
reference therein to filing claims for 
ordinary international mail as a result of 
indemnity no longer being paid for ordi¬ 
nary international mail. As so amended, 
paragraph (e) reads as follows: 

§ 162.2 Indemnity payments. 

***** 

(e) When to "be instituted. Claims for 
indemnity involving international regis¬ 
tered mail, as well as insured mail for 
which inquiry concerning disposal has 
been made, shall be instituted only upon 
instructions from the Postal Inspection 
Sendee, except where otherwise specifi¬ 
cally provided for in § 161.5(a) (2) (i) of 
this chapter for insured mail to Canada. 

Note: The corresponding Postal Manual 
section is 272.25. 


(R.S. 161, as amended, secs. 501, 505, Pub. 
Law 86-682 (74 Stat. 580, 531); 5 U.S.C. 22, 
39 U.S.C. 501, 505) 

[seal] Herbert B. Warburton, 
General Counsel. 

[F.R. Doc. 60-10773; Filed, Nov. 17, 1960; 
8:50 a.m.J 


PART 151—CUSTOMS 
Importing Regulations 

The regulations of the Post Office De¬ 
partment in § 151.5 Treatment at de¬ 
livery office, as published in Federal Reg¬ 
ister Document 60-1246, 25 F.R. 1095- 
1126, and amended by Federal Register 
Document 60-5924, 25 F.R. 5936-5937, 
are as follows: 

A. In paragraph (d), subparagraph 
(4) is amended to clarify the conditions 
under which tourist packages assessed 
with customs duty may be released 
without collection of the duty; and sub- 
paragraph (6) is amended to clarify the 
procedure on handling undeliverable cus¬ 
toms packages. As so amended sub- 
paragraphs ( 4) and (6) read as follows: 

§ 151.5 Treatment at delivery office. 
***** 

(d) Delivery of dutiable mail. * * * 

(4) When claim is made that the con¬ 
tents of a package were purchased while 
the addressee was traveling abroad and 
are entitled to free entry under his per¬ 
sonal exemption, the package may be 
delivered without collection of the duty 
assessed when either of the following 
conditions is present: 

(i) The addressee of the package, or 
someone acting on his behalf, presents a 
completed Customs Form 3351, “Release 
For Unaccompanied Tourist Shipment,” 
covering the merchandise in the package. 
That is, the description and value shown 
on the Form 3351 substantially agree 
with the description and value on the 
mail entry (Customs Form 3419) accom¬ 
panying the package. 

(ii) The addressee of the package, or 
other person acting for him, is unable 
to produce a completed Form 3351 satis¬ 
factorily describing the contents of the 
package, but claim is made that the 
addressee purchased the contents abroad 
and is entitled to have them delivered 
free of duty under his exemptions. The 
addressee, or other person claiming free 
entry for him, must complete and sign 
the declaration on the reverse side of 
the duplicate copy of Customs Form 3419. 
If the declaration is completed by a per¬ 
son acting for the addressee, that person 
must sign for the addressee and must 
state on the declaration his relationship 
to the addressee. Signature on the front 
of Customs Form 3419 are not required 
for any packages. After delivery free of 
duty, give the executed Customs Form 
3351, if available, together with both 
copies of Customs Form 3419, to the 
clearing clerk. The clerk will determine 
that all customs and post office regula¬ 
tions have been met and will clear the 
delivery employee as stated in subpara¬ 
graph (3) of this paragraph. Report 
the uncollected item as provided in para¬ 
graph (f) of this section. 

***** 
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(6) When delivery cannot be effected 
for any reason, including articles covered 
by paragraph (i) of this section, the 
package and both copies of Customs 
Form 3419 will be returned to the post 
office. Do not detach Customs Form 3419 
from package nor enter it on Form 2933, 
“Register of Uncollected Customs 
Charges (RS-FI-86) ”, until the package 
is definitely known to be undeliverable 
or until the end of the prescribed reten¬ 
tion period (see § 114.4(a) of this chapter 
concerning postal union articles and 
§ 122.5(b) (1) of this chapter concerning 
parcel post.) Then detach Customs 
Form 3419 and report the item on Form 
2933 as outlined in paragraph (f) (1) of 
this section. 

Note: The corresponding Postal Manual 
section is 261.544. 

B. Paragraph (e) is amended for the 
purpose of clarification and to show that 
post offices with annual receipts of $1 
million or more may, under certain con¬ 
ditions, prepare Form 2932 for weekly 
period Monday through Saturday. As so 
amended, paragraph (e) reads as 
follows: 

(e) Recording and reporting collec¬ 
tions. (1) Post offices making delivery 
collection of dutiable articles must main¬ 
tain a record of such collections on Form 
2932, “Register of Customs Collections 
(RS-FI-85) ”, by individual customs port 
of entry from which dutiable articles are 
received. Scheduled reporting periods 
for offices are: 

(1) New York City Post Office—daily. 

(ii) Post offices with annual receipts 
of $1 million and more—weekly for period 
Saturday through Friday. See subpara¬ 
graph (3) of this paragraph. Offices 
combining business for Friday and Satur¬ 
day may report for period Monday 
through Saturday except at the end of 
accounting period. 

(iii) All other offices—by postal ac¬ 
counting period. 

(2) Prepare Form 2932 in triplicate as 
follows: 

(i) Heading of form, (a) Enter name 
of city and State for post office in block 
provided at top of form. 

(b) Show 4-digit district and port of 
entry number in space “a” in upper right 
corner block. (This 4-digit control num¬ 
ber is the number prefixed by the letters 
DP shown on each Customs Form 3419 
accompanying a dutiable article.) 

(c) In space “b” indicate the postal 
accounting period (1-13) in which the 
delivery-collection is effected. 

(d) Enter post office number and class. 

(e) Number the registers in ascending 
numerical order in which they are pre¬ 
pared. Do Not maintain a separate 
series for each port of entry. A register 
for one port of entry may consist of sev¬ 
eral sheets. Number each sheet consecu¬ 
tively in space provided, beginning with 
1 for first sheet. Enter the Same Register 
Number On All Sheets of the register for 
the reporting period for a particular port 
of entry. 

(/) Enter postal region number (1 
through 15) for your .office. 

(g) Fill in space “f” On Final Sheet 
Only, showing total entries for All sheets 
of the register for the reporting period. 

( h ) Fill in space “g” On Final Sheet 
Only, showing total entries for All 
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sheets of the register for the reporting 
period. 

(ii) Body of form, (a) Beginning 
with item 1, list the 6-digit serial num¬ 
ber and amount of customs duty col¬ 
lected as shown on individual Customs 
Forms 3419. Do not skip or leave blank 
spaces when recording entries on Form 
2932. 

(b) After posting all entries, verify 
daily, so that amounts posted on Form 
2932 for each customs port of entry equal 
the total amounts for all related Customs 
Forms 3419. 

(c) Maintain register, Form 2932, to 
the end of the scheduled reporting period 
shown in subparagraph (1) of this para¬ 
graph. 

(d) Complete and certify bottom 
blocks of Form 2932 on final sheet only. 
Address form to city and State of col¬ 
lector of customs for applicable port of 
entry. 

(3) Postmasters at offices with annual 
receipts of $1 million and more (except 
New York City) will not post Customs 
Forms 3419 to Form 2932 daily. These 
offices will balance the total amount col¬ 
lected on Customs Forms 3419 daily with 
the amount reported for customs collec¬ 
tions on Form 1412, “Daily Cash Report”, 
and file the Customs Forms 3419 sep¬ 
arately by customs port of entry until 
the end of the weekly reporting period. 
Then assemble the forms in ascending 
serial number order for each customs 
port of entry and enter them promptly 
on Forms 2932 for appropriate ports of 
entry in that order. All other offices 
will record collections on Forms 2932 
daily. 

(4) Distribute Form 2932 copies as 
follows: 

(i) Original (white)—to regional con¬ 
troller. Mail separately from Statement 
of Accounts. Endorse envelope in lower 
left comer “Customs Collections—Forms 
2932.” 

(ii) Second (pink)—to applicable col¬ 
lector of customs. 

(iii) Third (blue)—retain in prepar¬ 
ing office for reference purposes, together 
with original copies of Customs Forms 
3419. 

Note: The corresponding Postal Manual 
section is 261.55. 

(R.S. 161, as amended, secs. 501, 505, Pub. 
Law 86-682 (74 Stat. 580, 581); 5 U.S.C. 22, 
39 U.S. Code 501,505) 

[seal] Herbert B. Warburton, 
General Counsel. 

[F.R. Doc. 60-10774; Filed, Nov. 17, 1960; 

8:50 a.m.] 


Titie 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[Service Order No. 936] 

PART 95—CAR SERVICE 

Texas and New Orleans Railroad 
Company Authorized To Operate 
Over Certain Trackage of the 
Nueces County Navigation District 
No. 1 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held at its 


office in Washington, D.C., on the 14th 
day of November A.D. 1960. 

It appearing that the Texas and New 
Orleans Railroad Company has pending 
before the Interstate Commerce Com¬ 
mission an application for the right to 
perform service over certain trackage of 
the Nueces County Navigation District 
No. 1 located entirely in Nueces County, 
Texas, consisting of an extension of 
trackage from existing tracks on the 
north side of the Port of Corpus Christi 
across the new Upper Harbor Bridge on 
the Tule Lake Channel to ^a connection 
with The Texas Mexican Railway Com¬ 
pany’s main track at Tex Mex Mile Post 
158; passing through the City of Corpus 
Christi, Texas, including certain Missouri 
Pacific Railroad Company trackage to 
enable the Texas and New Orleans Rail¬ 
road Company to serve its facilities in 
the area South of Bascule Bridge in 
accordance with the Primary Agreement 
now in effect. The total number of miles 
of track proposed to be operated over by 
the Texas and New Orleans Railroad 
Company is 6.761. The Commission is 
of the opinion that there is presently 
need for service over this line pending 
decision in Finance Dockets Nos. 21325, 
21326, and 21327 (consolidated in Fi¬ 
nance Docket No. 21325), that accord¬ 
ingly an emergency exists; that opera¬ 
tion over this line will best promote the 
service in the interest of the public and 
commerce of the people; and that no¬ 
tice and public procedure are impracti¬ 
cable and contrary to the public interest 
and that good cause exists for making 
this order effective upon less than thirty 
days’ notice: It is ordered , That: 

§ 95.936 The Texas and New Orleans 
Railroad Company authorized to op¬ 
erate over certain trackage of the 
Nueces County Navigation District 
No. 1. 

(a) The Texas and New Orleans Rail¬ 
road Company be, and it is hereby, au¬ 
thorized to operate over and perform 
service over certain trackage of the 
Nueces County Navigation District No. 1 
located in Nueces County, Texas, con¬ 
sisting of an extension of trackage from 
existing tracks on the north side of the 
Port of Corpus Christi across the new 
Upper Harbor Bridge on the Tule Lake 
Channel to a connection with The Texas 
Mexican Railway Company’s main track 
at Tex Mex Mile Post 158 passing 
through the City of Corpus Christi, 
Texas, including certain Missouri Pacific 
Railway Company trackage to enable the 
Texas and New Orleans Railroad Com¬ 
pany to serve its facilities in the area 
South of Bascule Bridge in accordance 
with the Primary Agreement now in ef¬ 
fect; pending final decision in Finance 
Dockets Nos. 21325, 21326, and 21327 
(consolidated in Finance Docket No. 
21325) in order to serve the public and 
the commerce of the people. 

(b) Application: The provisions of 
this order shall apply to intrastate and 
foreign traffic as well as interstate traffic. 

(c) Effective date: This order shall 
become effective at 12:01 a.m., November 
15, 1960. 

(d) Expiration date: The provisions of 
this order shall expire at 11:59 p.m » 
March 31. 1961. unless otherwise modi- 
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fled, changed, suspended or annulled by 
order of this Commission. 

(Sec. 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4)*, 40 Stat. 101, as 
amended, 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4)) 

It is further ordered , That copies of 
this order and direction shall be served 


upon the Railroad Commission of Texas 
and upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
service and per diem agreement under 
the terms of that agreement; and that 
notice of this order shall be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 


mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-10772; Filed, Nov. 17, 1960; 
8:49 a.m.] 





Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 1 1 
ANCHORAGE, ALASKA 

Notice of Proposed Designation as a 
Customs Port of Entry 

Notice is hereby given that pursuant 
to the authority vested in the President 
by section 1 of the Act of August 1, 1914, 
38 Stat. 623 (19 U.S.C. 2), which was 
delegated to the Secretary of the Treas¬ 
ury by the President by Executive Order 
No. 10289, September 17, 1951 (3 CFR, 
1951 Supp., Ch. II), it is proposed to 
designate Anchorage, Alaska, as a cus¬ 
toms port of entry in Customs Collection 
District No. 31 (Alaska), and to amend 
§ 1.1(c) of the Customs Regulations to 
indicate this change. 

This notice is published pursuant to 
section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003). Data, views, 
or arguments with respect to the pro¬ 
posed designation of Anchorage, Alaska, 
as a customs port of entry may be ad¬ 
dressed to the Commissioner of Customs, 
Bureau of Customs, Washington 25, D.C., 
in writing. To assure consideration of 
such communications, they must be re¬ 
ceived in the Bureau of Customs not later 
than 30 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. No hearing will be held (MC 
192-31.1). 

[seal] Lawton M. King, 

Acting Commissioner of Customs. 

Approved: November 10,1960. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[F.R. Doc. 60-10763; Filed, Nov. 17, 1960; 

8:49 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 903 1 

[Docket No. AO-10-A24] 

MILK IN ST. LOUIS, MO., MARKETING 
AREA 

Notice of Revised Recommended De¬ 
cision and Opportunity To File 
Written Exceptions to Proposed 
Amendments to Tentative Market¬ 
ing Agreement and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
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of this revised recommended decision of 
the Deputy Administrator, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, with respect 
to proposed amendments to the tentative 
marketing agreement, and order regulat¬ 
ing the handling of milk in the St. Louis, 
Missouri, marketing area. 

On the basis of the evidence introduced 
at the hearing and the record thereof, 
the Acting Deputy Administrator, Agri¬ 
cultural Marketing Service, on July 28, 
1960 (25 F.R. 7246) filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. On the 
basis of the exceptions received to the 
recommended decision, certain changes 
have been made in the recommended 
order amendments, particularly with re¬ 
spect to country pool plant standards. 
In view of these- changes, interested 
parties are being given further oppor¬ 
tunity to file exceptions. 

Interested parties may file written 
exceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., not later 
than the close of business the 20th day 
after publication of this decision in the 
Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at St. Louis, Missouri, on Janu¬ 
ary 18, 19, 20, 25, and 26, 1960, pursuant 
to notice thereof which was issued 
December 23,1959 (24 F.R. 10908). 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area; 

2. Modification of the scope of regula¬ 
tion; 

3. Changing the provisions with re¬ 
spect to classification, transfer, and al¬ 
location; 

4. Enlargement of the surplus market¬ 
ing area; 

5. Revision of the Class I price and 
location adjustments; 

6. Revision of the Class II price; 

7. Location adjustments to handlers 
and producers; 

8. Provision for direct-delivery differ¬ 
entials; 

9. Modification of the provisions with 
respect to unpriced milk; 

10. Adoption of a different seasonal 
incentive plan; 

11. Revision of the payments to co¬ 
operative associations; and 

12. Administrative changes. 

Issues numbered 4, 5, 6, and 10 were 
considered separately in a decision issued 
by the Assistant Secretary on March 24, 
1960 (25 F.R. 2623) and amendments re¬ 
lated thereto were made effective as of 
April 1, 1960. The remaining issues are 
considered herein. 


Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
specified material issues are based on 
evidence presented at the hearing and 
the record thereof: 

1. Marketing area. The marketing 
area should be expanded to include the 
city of St. Charles, Missouri. 

The marketing area now includes only 
the city and county of St. Louis on the 
Missouri side of the river and East St. 
Louis, Belleville, Scott Field and several 
adjacent townships on the Illinois side. 
However the recently promulgated Sub¬ 
urban St. Louis order covers a 19-county 
area in Illinois. Proposals considered at 
this hearing would add a 16-county area 
in Missouri to the St. Louis area. 

The inclusion of the city of St. Charles 
will significantly affect only the St. 
Charles Dairy Company. This handler 
operates a plant located in St. Charles 
and distributes a sufficient proportion of 
his total supply of milk within the pres¬ 
ent marketing area to qualify as a pool 
plant in most months. However, on oc¬ 
casion, due to fluctuations in sales or in 
receipts, he fails to qualify as a pool 
plant. This had occurred during two 
months out of the 14-month period just 
preceding the hearing. Expansion of 
the marketing area would substantially 
increase the proportion of his in-area 
sales and would virtually eliminate the 
prospect of his losing pool status. The 
plant is under St. Louis County Health 
inspection because of its sales within that 
county. 

No new parties would be affected by 
the inclusion of St. Charles in the mar¬ 
keting area. All of the Grade A milk 
♦distributed in the city is by the St. 
Charles Dairy and other presently regu¬ 
lated handlers. A small dairy distributes 
non-Grade A milk in the city, but has 
no Grade A shippers and would not be 
affected by the order. 

The marketing area should not be 
expanded to include that portion of St. 
Charles County which is outside the city 
of St. Charles or the other 15 counties 
which were proposed. A substantial pro¬ 
portion of the total Grade A milk sold 
in each of these counties is distributed 
by St. Louis order handlers. This fact 
was demonstrated by estimates supplied 
by both the St. Louis and unregulated 
handlers. It is interesting to note that 
the proportion is influenced more by the 
distribution of local handlers than by the 
distance from St. Louis. Some handlers 
who would be regulated if these counties 
were included have a large proportion 
of their Class I business within the 16- 
county area. However, others have only 
a minor proportion of their total sales 
within the territory. It was not possible 
to specify any portion of the 16 -coimty 
area in which this would not be a serious 
problem. 

The sale of non-Grade A milk is 
another problem in the proposed area. 
As noted above, non-Grade A milk is dis- 
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tributed even within the city of St. 
Charles but in that instance the volume 
is small and all of the Grade A milk is 
already subject to regulation. In the 
remainder of the 16-county area these 
conditions do not exist. A few cities 
and counties have Grade A ordinances 
but elsewhere ungraded milk can be sold 
for fluid purposes. In fact the distribu¬ 
tor operating a plant at Washington, 
Missouri, has a substantial number of 
ungraded shippers and distributes some 
of his milk without a Grade A label in 
localities where he faces competition 
with ungraded milk. He distributes ex¬ 
tensively into St. Charles County outside 
of the city of St. Charles, and into Frank¬ 
lin and Jefferson Counties which border 
the present marketing area. 

The dairy farmers supplying Grade A 
milk to the plants which would become 
subject to regulation in the 16-county 
area did not experience any marketing 
problems which they thought could be 
remedied by expansion of the marketing 
area. 

2. Scope of regulation. Changes in 
the definition of “pool plant” and of 
several of the other terms which affect 
the scope of regulation were considered 
at the hearing. They will be described 
below under the topics “pool plant”, “co¬ 
operative association”, “bulk tank han¬ 
dler”, “diversion to nonpool plants”, 
“dairy farmer for other markets”, and 
“route”. 

Pool plant standards. The country 
pool plant standards provided herein 
would: 

1. Qualify a country plant as a pool 
plant for any month in which 50 percent 
or more of its approved milk was 
shipped to city plants; 

2. Permit supply plants to be qualified 
as pool plants during the succeeding 
flush months of March through August 
if they had shipped 50 percent or more 
of their approved milk to city plants in 
each of the months of September 
through February; 

3. Permit systems of supply plants, 
upon appropriate notice to the market 
administrator, to qualify as a group by 
meeting the same total requirements as 
apply to individual plants; and 

4. Eliminate the reserve supply credit. 

There are two principal categories of 

pool plants described under the St. Louis 
order. The city plants are those at which 
milk is bottled and distributed on whole¬ 
sale or retail routes in the marketing 
area in such proportions as to qualify 
as pool plants. The second group of pool 
plants, the country plants, are those 
which qualify by the assembling and 
cooling of milk from farmers and the 
shipment of milk in bulk form to dis¬ 
tributing plants. Commonly such ship¬ 
ments are needed most during the fall 
season when production per producer is 
lowest. Accordingly, these plants are 
pooled the following flush months if they 
meet pool plant requirements during 
specified fall months. The notice of 
hearing contained a proposal to change 
the country plant standards. Because 
of the close interrelationship between 
country plants and city plants, the city 
Plant definition was also reviewed at the 
hearing. 


The pool plant standards are objective 
measures of whether any given supply 
plant is closely enough associated with 
the market to require complete regula¬ 
tion and to permit participation in the 
marketwide pool. Such association with 
the market should be measured solely 
by the quantities of milk which are 
shipped from the country plant to city 
plants rather than by the additional re¬ 
quirement that such shipments qualify 
for reserve supply credit. The four pro¬ 
ponent cooperatives proposed to elim¬ 
inate the references in the present order 
to reserve supply credit and none of the 
other parties at the hearing proposed to 
retain the credit. 

The country plant pooling provisions 
must also be reviewed in the light of 
changed marketing conditions. In Sep¬ 
tember 1959, 77 percent of the total mar¬ 
ket supply was collected from producers’ 
farms in bulk tanks. It would be ex¬ 
pected that such milk could be trans¬ 
ported economically for longer distances 
than milk collected in ten-gallon cans 
and that bulk shipments would reduce 
the supply plant function. However, the 
country plants continued to grow in 
terms of the percentage of total pro¬ 
duction and number of producers 
through 1958, but were down slightly in 
each month of 1959 (through September) 
from the corresponding month of 1958. 
It is to be expected that further develop¬ 
ment of bulk tank shipment will cause 
the country plants to supply only the 
residual demands of distributing plants 
and to process or dispose of the daily, 
weekly, and seasonal reserve supplies of 
milk. Another marketing development 
is that city plants have adopted 5- and 
6-day operation in place of a former 7- 
day operation. The result is that their 
demands on country plant supplies fluc¬ 
tuate more wfdely. Unless there is suffi¬ 
cient holding capacity to “bank” the 
supplies which are delivered by producers 
on days when there are no bottling op¬ 
erations, a larger total supply of milk is 
needed to satisfy a given quantity of 
Class I sales. 

Therefore the cooperatives who were 
joint proponents of revision of the order 
proposed that their supply plants be 
pooled on the basis of these cooperatives’ 
total identification with the market in¬ 
stead of on the basis of specific perform¬ 
ance of each of their country plants. 
More specifically, they proposed that 
their supply plants be pooled if certain 
percentages of the total quantity of 
member milk were delivered to pool 
plants other than those operated by the 
cooperatives. They proposed that a 
minimum of 75 percent be so delivered in 
October and November and 50 percent in 
each of the other months. These re¬ 
ceipts of member milk at the other pool 
plants would include both that milk de¬ 
livered directly from members’ farms to 
pool plants and that delivered from the 
association-operated supply plants. It 
was pointed out that this concept of 
pooling cooperative association “stand¬ 
by” plants has been adopted in other 
orders. However, it must be recognized 
that in most of these other cases the 
plants operated by the cooperative as¬ 
sociations had never functioned as regu¬ 


lar suppliers. One alternative is that 
such facilities could remain as nonpool 
plants and the milk received there ac¬ 
counted for as producer milk diverted to 
such plant for the cooperative associa¬ 
tion. However, by designating them as 
pool plants, the milk could occasionally 
be resold to other handlers under this or 
other orders for supplemental purposes 
as interhandler transfers and the neces¬ 
sity for diversion is obviated. 

In St. Louis, however, at each of the 
cooperative association supply plants 
milk has been received regularly from 
producers and supplied regularly to city 
plants. Furthermore, virtually the en¬ 
tire available supply from each of them 
has been shipped to city plants in the fall 
months. It is concluded that country 
supply plants should continue to be 
qualified only on the basis of their per¬ 
formance in shipping milk to city dis¬ 
tributing plants. 

A principal objective of the coopera¬ 
tives’ proposal was to allow more 
economical use of available milk. The 
associations pointed to the obvious econ¬ 
omies which could be achieved if all the 
milk from some of the supply plants 
could be shipped to market to meet 
bottling needs while the reserve milk was 
concentrated at other plants for process¬ 
ing into manufactured dairy products. 
This objective can be accomplished by 
allowing any group of supply plants to be 
pooled on the basis of total shipments 
of the group or system of plants. Quali¬ 
fying supply plants on a group or system 
basis will not change the quantity of 
milk or number of plants which can be 
qualified for the pool. Under the present 
order, any handler or group of handlers 
can restrict the shipments from one 
plant to the minimum needed in order to 
qualify a second supply plant. 

This principle of combining plants for 
maintaining pool qualification should be 
extended to cover all plants for which 
a handler is responsible for the market¬ 
ing of milk. The marketing arrange¬ 
ments should be attested to in the form 
of a joint certification to the market 
administrator. The order should provide 
that the joint certification to the market 
administrator list the plants to be in¬ 
cluded in the system and the period that 
they should be so considered. The in¬ 
itial listing should be furnished with the 
handler’s regular monthly report, due 
by the 7th day following the first month 
in which the system is applicable. Any 
additions to or deletions from the listing 
should likewise be made by the 7th day 
following the month to which they apply. 
Each system is responsible for meeting 
the overall qualification. If the system 
as a whole cannot remain qualified, the 
market administrator must be notified 
if it is desired that one or more of the 
component plants be deleted from the 
system. 

It was pointed out in exceptions re¬ 
ceived to the original recommended de¬ 
cision issued on this matter that the 
system method of qualifying country 
plants for pool status could provide a 
means whereby milk to be used primarily 
for manufacturing purposes could be 
carried in the St. Louis pool thereby 
dissipating returns to those producers 
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primarily engaged in supplying milk for 
fluid consumption in the St. Louis mar¬ 
keting area. While the system method of 
Qualifying country plants will provide for 
economical handling of reserve supplies 
of milk, it should not be used as a means 
of encouraging handlers to add milk to 
the pool which will be used for manu¬ 
facturing purposes. To obviate this 
possible situation the order should pro¬ 
vide that any country plant which is to 
be pooled within a system must be 
pooled on an individual basis for at least 
12 months preceding its participation in 
the pool as part of a system. Months 
during which a country plant qualifies 
as a pool plant because of shipments 
during the preceding months of Sep¬ 
tember through February, as noted be¬ 
low, would be included as months during 
which the plant qualified on an indi¬ 
vidual basis. 

In addition, the standards which 
relate to pooling city (distributing) 
plants should be modified. In the origi¬ 
nal recommended decision pooling stand¬ 
ards were based on the relationship of 
Class I sales to receipts from producers, 
cooperative associations, and supply 
plants. To take cognizance of the fact 
that some St. Louis distributing plants 
regularly receive approved milk from 
other sources it would be appropriate to 
include such receipts in the determina¬ 
tion of pool status. Accordingly, city 
plant pooling standards should be based 
on the relationship of Class I sales to 
receipts of approved milk from all 
sources. 

The percentages of total supply which 
must be shipped from a country plant 
to city plants were also considered at the 
hearing. A supply plant should qualify 
in any month when 50 percent of its 
supply is sent to a distributing plant. 
Moreover, if a minimum of 50 percent is 
shipped from a supply plant in each of 
the six months of September through 
February, it should be qualified in the 
succeeding March-August period irre¬ 
spective of whether the minimum 50 
percent of its receipts is shipped during 
these months. 

The original recommended decision 
provided that a plant which shipped the 
minimum pooling percentage during 
each of the months of August through 
January could be pooled in the following 
flush production months regardless of 
shipments. However, in recent years the 
market has experienced greater need for 
producer milk in February than it has 
in August. Accordingly, the months of 
September through February should be 
the shipping months used to determine 
automatic pool status during flush 
months. 

Under the present order, supply plant 
operators must ship 75 percent in Octo¬ 
ber and November and 35 percent in 
three of the four months of August, Sep¬ 
tember, December, January. Further, 
such shipments must qualify for reserve 
supply credit. The 75 percent require¬ 
ment was suspended for the month of 
November 1959, on request of the major 
suppliers in the market. Total market 
supplies were larger in proportion to 
Class I sales than in the same month of 
the past few years, the bottling plants 
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were receiving more of their milk directly 
from farms equipped with bulk tanks, 
and the demand for country plant milk 
was below the specified 75 percent level. 
The trend towards bulk tank handling 
of milk on farms is likely to continue, 
and 50 percent represents an appropriate 
maximum percentage. 

Cooperative association. A section 
defining a cooperative association should 
be included in the order. This will fa¬ 
cilitate subsequent order references to 
qualified associations and w r ill apply to 
all functions of a cooperative association 
under the order. The definition should 
limit qualification to those cooperative 
marketing associations of producers 
which are qualified under the Capper- 
Volstead Act and which is engaged in 
making collective sales or marketing 
milk for its members. 

Bulk tank handler. It was proposed 
that a cooperative association be per¬ 
mitted, under certain conditions, to be 
the handler on bulk tank milk which is 
moved from the farm to pool plants 
which are not operated by the 
association. 

Designation of a cooperative associa¬ 
tion as the handler of bulk tank milk will 
assist the associations in the efficient 
distribution of the available milk supply 
according to the needs of the various 
pool distribution plants. In some in¬ 
stances, the same tank truck load of 
milk may be split between two or more 
pool plants; and in other instances, two 
or more pool plants may receive the en¬ 
tire tank truck load on different days 
during the same month. 

In the case of member farmers who 
market Jheir milk in bulk tanks, weight 
readings and butterfat samples will be 
taken at the farm by persons responsible 
to a cooperative association and it there¬ 
fore follows that the cooperative associa¬ 
tion will be held responsible to the pool 
for the receipt of such milk. In the case 
of dairy farmers who market their milk 
in cans, weight readings and butterfat 
tests are taken at the receiving plant 
where individual cans of milk of the 
same dairy farmer are dumped and com¬ 
mingled and, accordingly, the pool plant 
is held responsible for the milk receipt. 

It is necessary that the market ad¬ 
ministrator be able to establish the re¬ 
sponsibility for milk received and, there¬ 
fore, the cooperative association which 
intends to be the handler for bulk tank 
milk is required to so notify the market 
administrator. Otherwise, the handler 
at whose pool plant the milk is received 
must be held accountable for it and re¬ 
sponsible for payments to producers. It 
follows that the association also will 
notify the operator of the pool plant that 
it intends to be the handler for the milk. 

When a cooperative association is the 
handler for bulk tank milk delivered to 
the pool plant of another handler, the 
transaction constitutes an interhandler 
transfer. In order to avoid misunder¬ 
standing concerning the classification of 
such transactions, the order should pro¬ 
vide for pro rata classification at the pool 
plant of bulk tank milk of which the as¬ 
sociation is a handler. Such classifica¬ 
tion would be automatically subject to 
audit adjustment. This method will also 


expedite the association’s report of re¬ 
ceipts and utilization. The pool plant 
handler would be required to pay the 
association the class prices for milk re¬ 
ceived and classified in this manner. 
The association, in turn, would be re¬ 
quired to settle with the pool through 
the producer-settlement fund and to 
settle with the market administrator for 
the administrative expense assessment 
on the milk. 

Diversion to nonpool plants. The di¬ 
version provision should not be amended 
except to clarify that the 16-day limit 
applies to production days and that milk 
diverted to a pool plant under another 
order loses status as St. Louis producer 
milk only if it specifically so qualifies 
under the other order. 

The present order provides that either 
proprietary handlers or cooperative as¬ 
sociations may divert milk to a nonpool 
plant any time during the flush months 
of March through July and further pro¬ 
vides that only cooperative associations 
may divert milk to nonpool plants on not 
more than 16 days during any month 
from August through February. 

Some proprietary handlers questioned 
whether the provision for limited diver¬ 
sion by cooperatives in the months of 
August through February should not be 
extended to all handlers. They gave no 
specific testimony in this regard, how¬ 
ever. There was no evidence of record 
that the present diversion provisions 
have either been so strict as to contribute 
to inefficient movements of milk or so lax 
as to encourage unnecessarily large 
supplies of milk to become associated 
with the market. It is concluded, there¬ 
fore, that no substantive changes should 
be made in the present diversion pro¬ 
vision. 

The wording of the present diversion 
provision should be changed so that it 
will be limited to not more than 16 days 
production of a producer diverted to a 
nonpool plant in the short months. This 
clarifying change is desirable, because 
of the increased number of bulk tank 
shippers whose milk is delivered every 
other day. 

There was some confusion about the 
status under the St. Louis order of milk 
diverted to a nonpool plant at which 
such milk would qualify as producer milk 
under another Federal order. Proposed 
amendatory language in both para¬ 
graphs (a) and (b) of § 903.7 specified 
that such milk would be producer milk 
at the plant of physical receipt rather 
than under the St. Louis order. How¬ 
ever, this objective is already met by the 
proviso in the introductory sentence of 
§ 903.6. 

Dairy farmer for other markets. A 
definition of “dairy farmer for other 
markets” should be included in the order 
as a means of distinguishing between 
persons producing milk primarily for 
this market and those engaged in sup¬ 
plying fluid milk plants operated by a 
handler or his affiliate which are not pool 
plants under the order. 

The definition would apply to any 
dairy farmer whose milk is used pri¬ 
marily to supply another market during 
those months when the St. Louis market 
is most in need of milk and is then moved 
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to the St. Louis market during the fol¬ 
lowing flush production months when 
it is no longer needed for Class I pur¬ 
poses on the other market. The milk of 
such farmers could only be used for man¬ 
ufacturing purposes during these flush 
months, thus contributing to a lower 
uniform price for those producers who 
have assumed the responsibility of regu¬ 
larly supplying the market. This cir¬ 
cumstance would tend to place on St. 
Louis producers the unwarranted burden 
of carrying the surplus of other Class I 
markets without a compensating par¬ 
ticipation in Class I sales. 

A “dairy farmer for other markets” 
would be excluded from “producer” sta¬ 
tus and milk received at pool plants from 
such farmers would be other source milk. 

Route. The term “route” is used in 
the definition of pool plant to cover a 
number of types of distributing opera¬ 
tions in which handlers may engage in 
the proposed marketing area. “Route” 
should be defined as a sale or delivery 
(including a sale from a plant or a store) 
of Class I milk to a wholesale or retail 
stop(s). Such definition would include 
as route distribution a sale to or through 
a vendor. 

3. Classification , transfer , and alloca¬ 
tion. Proposals to amend these inter¬ 
related provisions of the order involve 
(1) the accounting for inventories, (2) 
classification of various products con¬ 
taining sour cream, (3) accounting for 
the skim milk equivalent of added solids, 
(4) a revised classification procedure for 
milk transferred or diverted to nonpool 
plants, and (5) the provisions relating 
to long distance shipments of cream. 

Inventory accounting. Handlers have 
inventories of milk and fluid milk prod¬ 
ucts at the beginning and end of each 
month which enter into the accounting 
of receipts and utilization. Manufac¬ 
tured products on hand are not included 
in the inventory account because the 
milk used to produce such products will 
already have been accounted for. .Han¬ 
dlers will need to keep records of such 
manufactured products but such prod¬ 
ucts will not be included in inventories 
for the purpose of accounting for current 
receipts. 

Closing inventory would be accounted 
for as Class II milk. Accordingly, it is 
necessary to provide a proper method of 
reclassifying in the following month, the 
milk in beginning inventory which is 
used for Class I disposition. The method 
of reclassifying beginning inventory 
would be in accordance with the general 
procedure of giving precedence in Class 
I assignment to producer milk received 
during the month. Priority of Class I 
assignment is then given to receipts of 
the handler in the previous month from 
other pool sources which were priced as 
Class II milk. 

It may be necessary to determine to 
what extent in the previous month other 
source milk became an inventory item. 
The amount of beginning inventory as¬ 
signed to Class I milk but not covered by 
the reclassification charge would be sub¬ 
ject to compensatory payments, provided 
that such payments would not apply to 
any milk which has been classified and 


priced as Class I milk under another 
Federal order. 

Sour cream and mixtures. Sour cream 
is presently classified as Class I when 
labelled as such. By definition it must 
contain 18 percent or more butterfat. 

Some handlers have avoided Class I 
by reducing the butterfat content below 
the 18 percent legal minimum for 
“cream” and labelling the product as a 
dressing rather than as “sour cream”. 
However, there is another class of prod¬ 
ucts also on the market. These were 
referred to at the hearing as “party 
snack” or “chip and dip” preparations. 
They contain sour cream or sour cream 
and milk mixtures but also contain a 
variety of other ingredients and compete 
more directly than sour cream with non¬ 
dairy food preparations. 

The order should be clarified to clas¬ 
sify as Class I the low-fat, soured, mix¬ 
tures of cream and milk or skim milk. 
These are analogous to the sweet mix¬ 
tures of cream and milk which are gen¬ 
erally known as “half-and-half” and are 
Class I. However, the cream and milk 
contained in products mixed with other 
ingredients should continue to be classi¬ 
fied as Class II. 

Accounting for concentrated products. 
The present order includes reconstituted 
skim milk sold for fluid purposes as a 
Class I use. In plants in which both 
bottling and manufacturing operations 
are conducted the Class I use is deter¬ 
mined by accounting for all receipts and 
disposition at the plant in milk equiva¬ 
lent terms. The necessary procedure 
can be clarified in the order by specifi¬ 
cally amending § 903.44, “Computation 
of skim milk and butterfat in each 
class”, to include the quantity of water 
originally associated with any concen¬ 
trated product such as dry milk, con¬ 
densed milk, and the like. 

Transfers to nonpool plants. The 
transfer provisions should be changed so 
that milk transferred or diverted to non¬ 
pool plants would be allocated to any 
Class I utilization in excess of receipts 
from Grade A dairy farmers (plus, in the 
case of transfers to plants defined as 
pool plants pursuant to the terms of 
another Federal order, receipts from 
other handlers which are priced, and 
pooled under the terms of the same or¬ 
der). The transfer provisions should 
also be modified to accommodate long 
distance shipments of cream for manu¬ 
facturing uses; and to delete the re¬ 
quirement of a written certification of 
use from the operator of the nonpool 
plant. 

There is frequent occasion to transfer 
milk from pool plants to nonpool plants. 
This can be accomplished either as a di¬ 
rect transfer (usually in bulk tank) from 
one plant to the other or, alternatively, 
by a diversion for the account of a reg¬ 
ulated handler directly from the farms 
to the nonpool plant. Obviously the 
particular milk transferred cannot be 
specifically accounted for at the non¬ 
pool plant, so allocation rules are neces¬ 
sary just as they are to accomplish 
classification within a fully regulated 
plant. At present, the milk transferred 
or diverted to a nonpool plant located 


within the prescribed surplus marketing 
area is assigned to the lowest available 
use of an equivalent quantity of milk in 
the nonpool plant. (The issue of en¬ 
largement of the surplus marketing area 
was considered in the Assistant Secre¬ 
tary’s decision of March 24, 1960.) 

This procedure of allocating trans¬ 
ferred or diverted milk to the lowest 
equivalent use facilitates the disposal of 
milk not needed for bottling in the St. 
Louis market. However, there are oppor¬ 
tunities for abuse, involving the bottling 
of the transferred milk and its sale for 
fluid use. It is possible that a supply 
plant can earn a greater margin by sell¬ 
ing milk to a nonpool plant at a price 
somewhat above the Class II price than 
by shipping the milk to a St. Louis city 
plant at the Class I price. If the nonpool 
plant operator has both manufacturing 
and bottling operations in his plant, he 
can assign the transferred milk to Class 
II while physically using it for his bot¬ 
tling operation. If he is short of bot¬ 
tling quality milk, he would be willing 
to pay substantially more than the Class 
II price for St. Louis supplies. At the 
same time, the St. Louis city plant might 
have to resort to other source milk for 
its Class I requirements. Obviously, such 
practice would reduce the quantity and 
proportion of producer milk used in Class 
I, reduce the blend price, and at the 
same time constitute unfair competition 
to the dairy farmers supplying the non¬ 
pool plant and to regulated competitors 
of such plant and perhaps deprive the St. 
Louis market of needed supplies from 
regular sources. 

The major deficiencies in the present 
transfer provisions can be eliminated by 
Classifying as Class I only such quanti¬ 
ties of transferred or diverted milk as 
are left after assigning to the Class I use 
at the nonpool plant the regular receipts 
of Grade A milk from local dairy farmers. 

Since it is probable that milk will be 
transferred to plants which are regu¬ 
lated under the terms of another Federal 
order, the transfer provisions should 
permit Class I classification for St. Louis 
milk only after receipts of milk priced 
and pooled under the terms of the same 
order regulating the receiving plant. 

It was proposed that the allocation of 
the St. Louis milk apply to all the non¬ 
pool plants operated by any handler 
within the surplus marketing area rather 
than to the plant or plants at which the 
St. Louis milk was physically shipped. 
This should not be allowed. The allo¬ 
cation process is necessary only because 
the physical use within a plant of each 
load of milk cannot be determined. 
However, actual use can at least be iso¬ 
lated by plant, and multiple-plant ac¬ 
counting at the nonpool plants is not an 
appropriate means of accounting for the 
use made of the nonpool milk. 

The transfer provisions should pro¬ 
vide for the pro rata allocation of assign¬ 
able Class I credit in the event milk was 
sent to a nonpool plant from more than 
one St. Louis pool plant. In case milk is 
also received at the nonpool plant from 
plants subject to other Federal milk mar¬ 
keting orders having similar require¬ 
ments with respect to transfers to non- 
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pool plants, pro rata allocation between 
the markets should also apply. In case 
milk is transferred from the nonpool 
plant to a second plant (s), the same rules 
of classification should apply as at the 
original nonpool plant. 

An administrative problem involving 
transfers refers to the certificate fur¬ 
nished by the operator of a nonpool 
plant. At present such certificate must 
be furnished by the 7th day following the 
month in which the milk is transferred 
if Class II utilization is claimed. Since 
the use of milk at the nonpool plant is 
subject to verification by audit, it ap¬ 
pears that the certification of use by the 
operator of such plant is of little practi¬ 
cal value. On the other hand failure to 
submit a certification on time results in 
assignment to Class I use. It is con¬ 
cluded that no certification should be 
required from the nonpool plant op¬ 
erator. 

Cream shipments . The present order 
provides Class I classification for cream 
and all other fluid milk product ship¬ 
ments to points outside a specified area. 
This provision recognizes that admin¬ 
istrative feasibility requires that some 
limit be set on the area within which 
the market administrator should send 
his staff to verify claimed Class II utili¬ 
zation. However, it was demonstrated 
at the hearing that it is economically 
feasible to ship cream beyond the speci¬ 
fied area for such non-fluid use as the 
manufacture of ice cream since cream 
has a much greater value in proportion 
to weight than milk. The administrative 
problem of verifying that the cream de¬ 
livered to locations outside the specified 
area is utilized as Class II can be obvi¬ 
ated by requiring that for such ship¬ 
ments to be classified as Class H the 
cream must be clearly for manufactur¬ 
ing purposes only. This can be achieved 
by specifying that such shipments of 
cream may be classified as Class II if 
the cream is not labeled as Grade A and 
hence may be used only for manufactur¬ 
ing purposes. In order to assure that 
such claimed Class II shipments of 
cream beyond the specified area are not 
labeled Grade A the market administra¬ 
tor should be afforded prior notice of 
such shipments. 

7. Location adjustments. No further 
change should be made in the rates of 
location adjustments to handlers and 
producers. The suspension action of 
March 11, 1960, by the Assistant Secre¬ 
tary (25 F.R. 2198) suspended the loca¬ 
tion adjustments at plants located within 
30 miles of City Hall at St. Louis and 
the suspension became effective April 1, 
1960. 

Also, effective April 1, the Class I price 
was established at the 30-40 mile zone 
with a 16-cent higher price at plants 
located within 30 miles and with nega¬ 
tive location adjustments by 10-mile 
zones beyond 40 miles. These changes 
are incorporated in the accompanying 
order. 

At points located more than 40 miles 
from city hall where pool plants are 
presently located the rate structure in 
the present order appropriately reflects 
the cost of transporting milk to city zone 
plants in bulk tank trucks. No change 


in the location adjustments applicable 
to such plants was proposed at the hear¬ 
ing and none is provided for herein. 

8. Direct-delivery differential . The 
notice of hearing contained a proposal 
that handlers pay a direct delivery dif¬ 
ferential of 15 cents per hundredweight 
on all milk received direct from pro¬ 
ducers at a pool plant located within 50 
miles of City Hall in St. Louis. How¬ 
ever, in making the payments to pro¬ 
ducers, diverted milk as well as that 
actually received at plants within the 
50-mile zone would share in .the direct 
delivery differential and the rate of the 
direct-delivery payment would be re¬ 
duced proportionately. 

The direct delivery differential was 
supported mainly on the grounds that 
country supply plant operators com¬ 
monly add a handling charge to the class 
price when they sell milk to bottling 
plants. It must be recognized, however, 
that in the St. Louis market, handlers 
have paid a 25-cent per hundredweight 
premium to farmers who converted from 
10-gallon cans to farm bulk tank equip¬ 
ment. Many of the city plants receive 
only bulk tank milk either from farmers 
or from country plants and have dis¬ 
posed of any equipment they may have 
had for the receipt of milk in 10-gallon 
cans. The country plant handling 
charge has been only slightly higher 
than this bulk tank premium. It has 
averaged about 30 cents in recent 
months. The country plant handling 
charge is obviously greatly influenced by 
the bulk tank premium since both 
sources of milk are generally available 
to the city plant operators. Both the 
bulk tank premium and the country 
plant charge are, therefore, subject to 
negotiation depending on changes in 
marketing conditions. 

In the circumstances, the primary 
reasons advanced in support of direct 
delivery differentials do not adequately 
support inclusion in the order of a spe¬ 
cific differential on the Class I price for 
direct-delivery milk. 

9. Unpriced milk. The St. Louis order 
exempts several categories of milk plant 
operation from complete regulation with 
respect to pricing and pooling. One 
source of unpriced milk is that dis¬ 
tributed on routes within the defined 
marketing area from plants which do not 
qualify as pool plants under this order. 
They may fail to qualify either because 
sales from the plants within the St. 
Louis market are less than the stated 
percentages of receipts or because they 
are primarily associated with some other 
Federal order market. The other major 
category of unpriced milk is that pur¬ 
chased by operators of St. Louis pool 
plants from plants which do not qualify 
as supply pool plants. Such purchases 
are most commonly made in bulk form, 
although milk in consumer packages 
would be similarly classified and priced. 
Such milk also may come from plants 
which are totally unregulated or are 
subject to some other Federal order. In 
either case, this other source milk is al¬ 
located to the lowest class of utilization 
at the St. Louis pool plant. That portion 
of the other source milk which is allo¬ 
cated to Class I and comes from an un¬ 


regulated source is subject to compen¬ 
satory payments at the rate of the 
difference between the St. Louis Class I 
and Class II prices in the months of 
March through July and at the difference 
between the Class I and blend prices in 
the months of August through February. 
No compensatory payments apply on 
milk received from other Federal sources. 

Other Federal order sources. The 
provisions of the St. Louis order with 
respect to milk priced as Class I under 
other Federal milk marketing orders 
should not be changed. 

It was proposed that compensatory 
payments be levied on such milk at 
the difference between the respective 
Class I prices, after allowance for loca¬ 
tion adjustments, in the case of orders 
employing marketwide pools and at the 
difference between the St. Louis Class I 
and Class II prices if the other order 
utilized individual-handler pools. The 
difference in rate of payment was based 
on the premise that orders involving 
individual-handler pools commonly per¬ 
mit some unpriced milk to be received at 
regulated plants during the fall months. 

The St. Louis market has required sub¬ 
stantial volumes of milk to supplement 
the local supplies of producer milk. The 
data of record include the volume sold on 
routes within the area by nonpool plants 
as well as the supplemental milk, but the 
greater part of the volume shown in 
Table 7 of Exhibit 6 represents supple¬ 
mental milk and most of it was obtained 
from plants subject to other Federal 
orders. In the year 1958, the volume of 
other source milk was equal to 5.8 per¬ 
cent of the volume of producer receipts 
and in 1959 to 5.4 percent. Imports were 
heaviest during the period September 

1958 through March 1959, ranging from 
8.1 to 11.7 percent in these months. 
Local supplies were more nearly ade¬ 
quate in the fall of 1959, and the 
volume of other source milk was lower 
than in the previous fall-winter season, 
ranging from 4.1 percent in September 

1959 to 7.4 percent in December. The 
order already provides that supplemen¬ 
tal milk classified as Class I at St. Louis 
pool plants is exempt from the compen¬ 
satory payment provisions of the order 
only if the milk was priced as Class I 
under another Federal order. There was 
no evidence that any of the milk im¬ 
ported from other Federal order markets 
had been obtained by St. Louis handlers 
at less than the Class I price under the 
order of origin plus transportation costs. 
It should also be noted that the St. Louis 
Class I price, as amended effective 
April 1, 1960, is more directly aligned 
than previously with prices in those 
markets from which supplemental sup¬ 
plies have most commonly been obtained. 
Moreover, the St. Louis order also pro¬ 
vides that any plant which becomes 
identified with the St. Louis market to a 
greater extent than with another Federal 
order market becomes subject to this 
order. In this connection, the standards 
for a supply pool plant have been clan- 
fied herein with respect to defining the 
receipts and shipments on which the 
qualifying percentages are based. 

These various safeguards which are 
already provided in the order, together 
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with the changes described and the lack 
of affirmative evidence regarding possible 
abuses of the inter-Federal classification 
and allocation provisions, are the basis 
for the conclusion that no provisions for 
inter-Federal compensatory payments 
should be included in the St. Louis order. 

Unregulated sources. The proposed 
change with respect to milk from unreg¬ 
ulated sources, whether sold on routes 
or purchased as supplemental milk, was 
to assess compensatory payments at the 
difference between Class I and Class II 
prices in all months instead of using the 
present lower rate (difference between 
Class I and blend) in the 7 months of 
August through February. This pro¬ 
posal should not be adopted. 

The present provisions of the order 
have adequately protected the integrity 
of the pricing and pooling arrangement 
to date. No specific instances were cited 
to demonstrate that the allocation and 
compensatory payment provisions had 
given any purchaser of other source milk 
a competitive advantage based on his 
cost of raw product. It is significant in 
this connection that there was also no 
proposal for changing the pool plant 
standards for supply plants or for dis¬ 
tributing operations. 

With respect to purchases of supple¬ 
mental milk by pool plant operators, it 
should be noted that the allocation pro¬ 
visions maintain a substantial incentive 
for the use of as much local producer 
milk as is available. It has also been the 
experience of the market that handlers 
have sought other Federal sources in 
preference to unregulated sources of sup¬ 
plemental milk. Apparently, therefore, 
the more moderate rate of compensatory 
payment provided during the short pro¬ 
duction months has not constituted an 
undue incentive for the purchase of un¬ 
regulated milk. 

In view of these circumstances, it is 
concluded that there is no need at this 
time for a change in the provisions with 
respect to unpriced milk from unregu¬ 
lated plants. 

11. Payments to cooperative associa¬ 
tions. The order already provides, in 
§ 903.80(b), for cooperative associations 
to collect from handlers the amounts due 
to their members at the uniform price. 
This provision should be retained in its 
present form. 

The order should also provide for 
payments by proprietary handlers, at 
not less than the applicable class prices, 
with respect to milk for which a coopera¬ 
tive has acted as the handler. In topic 
2 above, it was explained that a cooper¬ 
ative association would be permitted to 
act as the handler on milk collected from 
farms in bulk tank form. With respect 
to such operations, it was specified that 
the cooperative association would be the 
primary handler, would be responsible 
to the pool and to the producers involved, 
and should obtain from the purchasing 
handlers not less than the class prices. 
A cooperative may also act as the han¬ 
dler on milk received at supply plants 
operated by the association and should 
also obtain not less than the class price 
for such milk. 

12. Administrative provisions. Pro¬ 
posed amendments which would affect 

No. 22! 


the administrative features of the order 
include (1) providing for an equivalent 
price to be determined by the Secretary 
of Agriculture in case a price quotation 
specified in the order is not available; 
(2) charging interest on new classes of 
overdue accounts; (3) providing addi¬ 
tional information to cooperative asso¬ 
ciations regarding the utilization of milk 
by handlers in the market; and (4) re¬ 
vising the sections on reports, records 
and facilities. 

Equivalent price. If for any reason a 
price quotation required by this order 
for computing class prices or for any 
other purpose is not available in the 
manner described, the market adminis¬ 
trator should use a price determined by 
the Secretary of Agriculture to be 
equivalent to the price which is required. 
Experience has shown that market 
quotations provided in the order may 
not be available or may be discontinued. 
It is concluded that provision for such 
contingencies should be made by pro¬ 
viding for a determination by the Secre¬ 
tary of Agriculture of a price(s) equiv¬ 
alent to such quotations or prices. 

Interest. The order now provides in 
§ 903.84 for the assessment of interest 
on overdue payments to the producer 
settlement fund. It was proposed that a 
similar charge be assessed on all pay¬ 
ments due under the order to handlers, 
producers, cooperative associations, or 
the market administrator. 

Interest should be applied to all pay¬ 
ments due to or from the market admin¬ 
istrator at the rate of one-half of one 
percent per month or any portion there¬ 
of that the account is overdue. 

This method of charging interest is 
closely analogous to the common busi¬ 
ness practice of allowing a discount on 
payments made for goods within a spe¬ 
cified period, charging the full invoice 
amount for a subsequent period, and 
accruing interest thereafter. The date 
for payments to and from the market 
administrator for the producer settle¬ 
ment fund and to him for the adminis¬ 
trative and marketing service accounts 
are specified in the order. In consider¬ 
ation of this specific notice to interested 
parties, the interest charge should begin 
on the first day after the due date. 
Thereafter it continues to accrue at the 
rate of one-half of one percent per 
month, a reasonable rate, to compensate 
for the cost of borrowing money and in 
accord with business practice. 

Interest charges should not be assessed 
on payments due individual producers or 
cooperative associations since these are 
not routinely subject to supervision by 
the market administrator. 

Data on utilization. The order now 
authorizes the market administrator to 
report to cooperative associations the 
percentage of each handler’s utilization 
of member producers’ milk in Class I 
and Class II. The association proposed 
that this information be refined to dis¬ 
close more precisely each handler’s po¬ 
tential need for local supplies of milk. 
This would involve such corrections as 
the deletion of out-of-area bulk sales, 
corrections for interhandler transfers 
and a correction for purchases of other 
source milk. 


The present computation provides the 
cooperative associations with essentially 
the same information as was obtainable 
from blend price comparisons under in- 
dividual-handler pooling. The addi¬ 
tional information requested raises seri¬ 
ous questions regarding the confiden¬ 
tiality of handler reports. In addition, 
the proposal w T as not as specific regard¬ 
ing the receipts and sales to be included 
in the computations as would be neces¬ 
sary to achieve the purpose sought. 

In these circumstances, no further in¬ 
formation on this subject should be made 
available by the market administrator 
to the cooperative associations. 

Reports , records , and facilities. Sec¬ 
tion 903.30 should be supplemented to 
include month-end inventory, as de¬ 
scribed in topic number 3 above, and to 
include a “catch-all” clause to refer to 
items not specifically listed. 

Since it is impossible to foresee all 
types of information the market ad¬ 
ministrator may need in order to verify 
reported receipts and utilization, this 
latter change is intended to make clear 
that the market administrator has au¬ 
thority to examine books and records not 
mentioned specifically in the order. 

Miscellaneous. The Class I price ap¬ 
plicable at plants located in or near the 
City of St. Louis should be the announced 
Class I price. As the result of the deci¬ 
sion on issues numbered 4, 5, 6, and 10, 
and the suspension of certain language 
in the location differential sections of 
the order, the Class I price applicable at 
plants located more than 30 but less than 
40 miles from St. Louis has been the 
announced Class I price for recent 
months. In order to facilitate price com¬ 
parisons, it would be appropriate to re¬ 
turn to announcing as the Class I price 
the price applicable at plants in or near 
St. Louis. Such change will make no 
difference in the Class I price level appli¬ 
cable at any plant regardless of its 
location. 

The decision issued July 28, 1960, rec¬ 
ommended that the uniform price be 
announced on the 11th rather than the 
10th day of the month. Conforming 
changes were made in the dates by which 
other order functions w T ere to be com¬ 
pleted. Exceptions pointed out that 
any gain in administrative efficiency ac¬ 
complished by the changes w^ould be 
more than offset, by disruption to long 
standing market practices. In view of 
this, no changes should be made in the 
dates by which certain order functions 
must be completed. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
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regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the regu¬ 
latory provisions of this decision are at 
variance with any of the exceptions, 
such exceptions are hereby overruled for 
the reasons previously stated in this 
decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 

_ and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

( c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the St. 
Louis, Missouri, marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be 
amended: 

Definitions 

Sec. 


Sec. 

903.12 Handler. 

903.13 Producer-handler. 

903.14 Producer milk. 

903.15 Approved milk. 

903.16 Other source milk. 

903.17 Dairy farmer for other markets. 

903.18 Route. 

903.19 Chicago butter price. 

Market Administrator 

903.20 Designation. 

903.21 Powers. 

903.22 Duties. 

Reports, Records, and Facilities 

903.30 Reports of receipts and utilization. 

903.31 Other reports. 

903.32 Reports of milk received from pro¬ 

ducers. 

903.33 Reports to cooperative associations. 

903.34 Reports of transportation rates. 

903.35 Records and facilities. 

903.36 Retention of records. 

Classification of Milk 

903.40 Basis of classification. 

903.41 Classes of utilization. 

903.42 Responsibility of handlers and re¬ 

classification of milk. 

903.43 Transfers. 

903.44 Computation of skim milk and but- 

terfat in each class. 

903.45 Allocation of skim milk and butter- 

fat classified. 

903.46 Determination of producer milk in 

each class. 

903.47 Shrinkage. 

Minimum Price 

903.50 Basic formula price. 

903.51 Class prices. 

903.52 Location differentials to handlers. 

903.53 Butterfat differentials to handlers. 

903.54 Use of equivalent price. 

903.55 Rate of payment on unpriced milk. 

Application of Provision 

903.60 Producer-handlers. 

903.61 Plants subject to other Federal 

orders. 

903.62 Handlers operating nonpool plants. 

Determination of Uniform Price 
to Producers 

903.70 Computation of the obligation of 

each handler. 

903.71 Computation of the uniform price. 

903.72 Notification of handlers. 

Payments 

903.80 Time and method of payment for 

producer milk. 

903.81 Butterfat differential to producers. • 

903.82 Location differentials to producers. 

903.83 Producer-settlement fund. 

903.84 Payments to the producer-settle¬ 

ment fund. 

903.85 Payments out of the producer- 

settlement fund. 

903.86 Adjustment of accounts. 

903.87 Expense of administration. 

903.88 Marketing services. • 

903.89 Adjustment of overdue accounts. 

Effective Time, Suspension, and 
Termination 


903.1 Act. 

903.2 Secretary. 

903.3 Department.* 

903.4 Person. 

903.5 Cooperative Association. 

903.6 St. Louis, Missouri, marketing area. 

903.7 Producer. 

903.8 City plant. 

903.9 Country plant. 

903.10 Pool plant. * 

903.11 Nonpool plant. 


903.90 Effective time. 

903.91 Suspension and termination. 

903.92 Continuing power and duty. 

903.93 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

903.100 Unfair methods of competition. 

903.101 Separability of provisions. 

903.102 Agents. 

903.103 Termination of obligations. 


Definition 


§ 903.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 903.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture. 

§ 903.3 Department. 

“Department” means the United States 
Department of Agriculture. 

§ 903.4 Person. 

“Person” means any individual, 
partnership, corporation, association, or 
any other business unit. 

§ 903.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines : 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To be engaged in making collec¬ 
tive sales or marketing milk or its prod¬ 
ucts for its members. 

§ 903.6 St. Louis, Missouri, marketing 
area. 

“St. Louis, Missouri, marketing area,” 
hereinafter called the “marketing area,” 
means the territory within the corporate 
limits of the Cities of St. Louis and St. 
Charles and the territory within St. 
Louis County, all in Missouri; and the 
territory within Scott Military Reserva¬ 
tion, and East St. Louis, Centreville, Can¬ 
teen, and Stites Townships, and the City 
of Belleville, all in St. Clair County, 
Illinois. 

§ 903.7 Producer. 

“Producer” means any person, except 
a producer-handler or a dairy farmer for 
other markets, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 
authority, and whose milk is: 

(a) Delivered from a farm to a pool 
plant, or 

(b) Diverted to a nonpool plant which 
is not a pool plant under the terms of 
another order issued pursuant to the 
Act: 

(1) By a cooperative association in its 
capacity as a handler pursuant to 
§ 903.12(b) any number of days during 
the months of March through July or 
for a period not in excess of 10 days’ 
production during each of the months of 
August through February; or 

(2) By a handler who operates a pool 
plant any number of days during the 
months of March through July: Pro¬ 
vided , That milk so diverted pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph shall be deemed to have been re¬ 
ceived by the diverting handler at the 
plant from which diverted. 
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§ 903.8 City plant. 

“City plant” means a plant in which 
milk is processed and packaged and from 
which milk, skim milk, or cream is dis¬ 
posed of during the month as Class I 
milk in the marketing area on routes. 

§ 903.9 Country plant. 

“Country plant” means a plant from 
which approved milk is supplied during 
the month to a plant qualified pursuant 
to § 903.10(a). 

§ 903.10 Pool plant. 

“Pool plant” means: 

(a) A city plant from which not less 
than 50 percent of the receipts of ap¬ 
proved milk is distributed during the 
month as Class I milk on routes, and 
from which not less than 25 percent of 
such receipts are distributed as Class I 
milk during the month in the marketing 
area on routes: Provided , That a plant 
which qualifies as a pool plant pursuant 
to this paragraph during any month 
shall be a pool plant during the follow¬ 
ing month; or 

(b) A city or country plant from which 
no less than 50 percent of receipts of 
approved milk during the month, is 
shipped to city plants or distributed in 
the marketing area on routes: Provided, 
That a country plant which qualifies as 
a pool plant in each of the months of 
September through February shall be a 
pool plant in each of the following 
months of March through July unless 
the operator of such plant submits a 
written request to the market adminis¬ 
trator that such plant not be a pool 
plant, such nonpool status to be effective 
the first month following such notice 
and thereafter until the plant qualifies 
as a pool plant on the basis of ship¬ 
ments: And provided further, That all 
country plants which have been pool 
plants during the twelve preceding 
months and which are operated by one 
handler or for which one handler is 
responsible for the movement of milk 
to city plants under a marketing ar¬ 
rangement certified to the market ad¬ 
ministrator by both parties may be con¬ 
sidered as a unit, upon written notice to 
the market administrator specifying the 
plants to be considered as a unit and the 
period during which such consideration 
should apply. Such notice and notice of 
any change in designation, shall be fur¬ 
nished on or before the 7th day follow¬ 
ing the month to which the notice 
applies. 

§ 903.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant. 

§ 903.12 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a city plant or a country 
plant; 

(b) Any cooperative association with 
respect to milk from producers diverted 
tor its account from a pool plant to a 
nonpool plant; and 

(c) Any cooperative association with 
respect to the milk of its members which 


is delivered from the farm to the pool 
plant of another handler in a tank truck 
owned and operated by, or under con¬ 
tract to such cooperative association, if 
the cooperative association, prior to as¬ 
suming the function as the handler, fur¬ 
nishes written notice to the market 
administrator and to the handler to 
whose plant the milk is delivered, that 
it will be the handler for the milk. The 
written notice shall specify the day on 
which and the period for which the co¬ 
operative association shall assume the 
function of handler. Milk so delivered 
shall be deemed to have been received 
by the cooperative association at the pool 
plant to which it is delivered. 

§ 903.13 Producer-handler. 

“Producer-handler” means any person 
who operates a city plant and who proc¬ 
esses milk from his own farm produc¬ 
tion, distributing all or a portion of such 
milk within the marketing area as Class 
I milk, but who receives no other source 
milk or milk from other dairy farmers. 

§ 903.14 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk (a) 
received at a pool plant from producers, 
or from a cooperative association in its 
capacity as a handler pursuant to § 903.- 
12 (c) or (b) diverted from a pool plant 
to a nonpool plant in accordance with the 
conditions set forth in § 903.7. 

§ 903.15 Approved milk. 

“Approved milk” means any skim milk 
or butterfat contained in milk, skim milk, 
or cream which is approved by a duly 
constituted health authority for distribu¬ 
tion as Class I milk. 

§ 903.16 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to § 903.41(a), except (1) 
such products approved by a duly con¬ 
stituted health authority for distribution 
as Class I milk which are received from 
pool plants, or (2) producer milk; and 

(b) Products designated as Class II 
milk pursuant to § 903.41(b) (1) from any 
source (including those from a plant’s 
own production), which are reprocessed 
or converted to another product in the 
plant during the month. 

§ 903.17 Dairy farmer for other markets. 

“Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received at a pool plant during any of 
the months of March through August 
from a farm from which approved milk 
which was not producer milk was re¬ 
ceived by the handler, an affiliate of the 
handler or any person who controls or 
is controlled by the handler during the 
preceding months of August through 
January. 

§ 903.18 Route. 

“Route” means disposition of Class I 
products (including disposition through 
a vendor and sales from a plant or plant 
store) to a wholesale or retail stop other 
than to a pool or nonpool plant. 


§ 903.19 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter as 
reported during the month by the De¬ 
partment. 

Market Administrator 
§ 903.20 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal by the Secretary. 

§ 903.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 903.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to, the follow¬ 
ing: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds received 
pursuant to § 903.87, the cost of his bond 
and of the bonds of his employees, his 
own compensation and all other ex¬ 
penses (except those incurred under 
§ 903.88) necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this section and submit such 
books and records to examination by the 
Secretary as requested; 

(f) Furnish such information and such 
verified reports as the Secretary may 
request; 

(g) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this part as 
do not reveal confidential information; 
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(h) Publicly disclose to handlers and 
producers, at his discretion, the name of 
any handler who, after the date on which 
he is required to perform such acts, has 
not made reports pursuant to §§ 903.30 
through 903.33 or payments pursuant to 
§§ 903.80 through 903.87; 

(i) Verify all reports and payments of 
each handler by audit, if necessary, of 
such handler’s records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such handler 
depends; 

(j) Publicly announce on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk, pur¬ 
suant to § 903.51(a), and the Class I 
butterfat differential, pursuant to § 903.- 
53(a), both for the current month; and 
the minimum price for Class II milk, 
pursuant to § 903.51(b), and the Class II 
butterfat differential, pursuant to § 903.- 
53(b), both for the preceding month; 

(2) The 10th day after the end of 
each month, the uniform price, pursuant 
to § 903.71, and the producer butterfat 
differential, pursuant to § 903.81; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or by its members to the pool 
plant(s) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month. 

Reports, Records, and Facilities 

§ 903.30 Reports of receipts and utiliza¬ 
tion. 

On or before the 7th day after the end 
of each month, each handler for each 
of his pool plants, and each association 
in its capacity as a handler pursuant to 
§ 903.12 (b) and (c) shall report for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in (1) producer milk, 
(2) milk in the form of Class I products 
received from pool plants and (3) other 
source milk; 

(b) The quantities of skim milk and 
butterfat contained in producer milk di¬ 
verted to nonpool plants pursuant to 
§ 903.7; 

(c) The quantities of skim milk and 
butterfat contained in inventories of 
Class I products on hand at the begin¬ 
ning and end of the month; and 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraphs (a) and (b) of 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(e) The name and address of each 
producer from whom milk was not re¬ 
ceived during the previous month, and 
the date of which milk was first received 
from such producer; 

(f) The name and address of each pro¬ 
ducer who discontinues deliveries of 
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milk, and the date on which milk was 
last received from such producer; 

(g) Such other information with re¬ 
spect to receipts and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

§ 903.31 Other reports. 

(a) On or before the 7th day after the 
end of the month, each handler, except a 
producer-handler, who operates a non¬ 
pool plant from which Class I milk is 
disposed of during the month in the 
marketing area on routes shall report to 
the market administrator the quantities 
of skim milk and butterfat so disposed 
of, and shall make such other reports 
with respect to receipts of milk and 
utilization thereof as are requested by 
the market administrator. 

(b) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

§ 903.32 Reports of milk received from 
producers. 

(a) On or before the 25th day of each 
month, each handler shall report to the 
market administrator, on forms ap¬ 
proved by the market administrator his 
producer payroll, which shall show the 
total pounds of milk received from each 
producer during the first 15 days of such 
month; 

(b) On or before the 20th day after 
the end of each month each handler 
shall report to the market administrator 
for such month on forms approved by 
the market administrator, his producer 
payroll, which shall show for each pro¬ 
ducer from whom milk was received: 

(1) The total pounds and butterfat 
content of milk received from such pro¬ 
ducer; 

(2) The price and the total amount 
paid for milk received from such pro¬ 
ducer, together with the amount and 
nature of any deduction; and 

(3) The amount and nature of pay¬ 
ments made pursuant to §§ 903.80 and 
903.86. 

§ 903.33 Reports to cooperative asso¬ 
ciations. 

Each handler who receives milk dur¬ 
ing the month from producers for 
which payment is to be made to a co¬ 
operative association pursuant to § 903.80 
(b) shall report to such cooperative as¬ 
sociation for each such producer on 
forms approved by the market adminis¬ 
trator as follows: 

(a) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 

(b) On or before the 7th day of the 
following month: 

(1) The pounds of milk received each 
day, and the total for the month, to¬ 
gether with the butterfat content of such 
milk; 

(2) The amount or rate and nature of 
deductions. 

§ 903.34 Reports of transportation rates. 

On or before the 10th day after a re¬ 
quest is received from the market ad¬ 
ministrator, each handler who makes de¬ 
ductions from payments to producers for 


hauling shall submit a schedule of trans¬ 
portation rates which are charged and 
paid for such transportation of milk 
from the farm of the producer to such 
handler’s plant (s). Any changes made 
in this schedule of transportation rates 
and the effective dates thereof shall be 
reported to the market administrator 
within 10 days. 

§ 903.35 Records and facililies. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and 
records of his operations and such facili¬ 
ties as the market administrator deems 
necessary to verify or establish the cor¬ 
rect data which are required to be re¬ 
ported pursuant to §§ 903.30 through 
903.34 and the payments required to be 
made pursuant to §§ 903.80 through 
903.89. 

§ 903.36 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if, within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler 
shall retain such books and records, or 
specified books and records, until further 
written notification from the market ad¬ 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation 
or when the records are no longer 
necessary in connection therewith. 

Classification of Milk 
§ 903.40 Basis of classification. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 903.30 shall be classified by the market 
administrator pursuant to the provisions 
of §§ 903.41 through 903.47. 

§ 903.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 903.42 and 903.43, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in fluid form as milk, 
skim milk, buttermilk, flavored milk, 
milk drinks (plain or flavored), concen¬ 
trated milk, fortified milk or skim milk, 
reconstituted milk or skim milk, cream 
(sweet or sour) and mixtures of milk, 
skim milk or cream (except frozen des¬ 
sert mixes, eggnog, aerated cream, steri¬ 
lized products in hermetically sealed 
containers, and cultured sour mixtures 
to which cheese or any food substance 
other than a milk product has been 
added and which contain butterfat equal 
to not more than 15 percent of the fin¬ 
ished product); and 

(2) Not specifically accounted for as 
Class II milk. 
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(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Accounted for and used to pro¬ 
duce any product other than those spec¬ 
ified as Class I in paragraph (a) (1) of 
this section: 

(2) In inventory of products desig¬ 
nated as Class I milk in paragraph (a) 
of this section on hand at the end of 
the month: 

(3) In actual shrinkage of skim milk 
and butterfat, respectively, not to ex¬ 
ceed the following: 2 percent of that 
received from producers excluding that 
which is diverted pursuant to § 903.7; 
plus one and one-half percent of that 
contained in approved milk received in 
bulk tank lots excluding that contained 
in milk received from producers, less one 
and one-half percent that contained in 
milk disposed of in bulk tank lots to 
other plants excluding milk diverted 
pursuant to § 903.7. 

§ 903.42 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be classified as Class I milk unless the 
handler who first receives such skim 
milk and butterfat proves to the market 
administrator that such skim milk and 
butterfat shall be classified in another 
class. 

(b) Any skim milk or butterfat clas¬ 
sified in one class shall be reclassified if 
used or reused by such handler or by 
another handler (except a producer- 
handler) in another class. 

§ 903.43 Transfers. 

Skim milk and butterfat transferred or 
diverted in bulk form as any product 
designated in § 903.41(a) from a pool 
plant or by a cooperative association in 
its capacity as a handler pursuant to 
§ 903.12 (b) and (c) shall be classified 
as follows: 

(a) As Class I milk if transferred to a 
pool plant unless: 

(1) The transferee and transferor 
handlers claim Class II utilization in 
their reports submitted pursuant to 
§ 903.30; 

(2) The transferee plant has utiliza¬ 
tion in Class II of an equivalent amount 
of skim milk and butterfat, respectively, 
after the subtractions pursuant to 
§ 903.45(a) (1), (2), (3), and (4) and the 
corresponding subtractions pursuant to 
§ 903.45(b) : 

Provided, That if the transferor plant 
receives other source milk, the classifica¬ 
tion of the skim milk and butterfat 
transferred results in the highest valued 
class utilization to milk of producers; 
and 

(3) The transfer is by a cooperative 
association in which case the skim milk 
and butterfat so transferred shall be 
allocated pro rata to each class in the 
proportion remaining after the subtrac¬ 
tion pursuant to § 903.45(a) (7) and the 
corresponding step of § 903.45(b). 

(b) As Class I milk if moved to the 
Plant of a producer-handler. 

(c) As Class I milk (except that 
contained in cream which is moved to a 
nonpool plant pursuant to paragraph 
te) of this section) if moved to a non¬ 


pool plant which is not the plant of a 
producer-handler unless: 

(1) The transferee plant is located 
within 110 airline miles from the City 
Hall in St. Louis, Missouri, or in the State 
of Missouri south of the Missouri River 
or in Fulton County, Arkansas; 

(2) The transferor handler claims 
classification of such skim milk and but¬ 
terfat in Class II in his report submitted 
pursuant to § 903.30; 

(3) The operator of the transferee 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received in any form at 
such plant, which are made available if 
requested by the market administrator 
for the purpose of verification; 

(d) As Class I milk (except that con¬ 
tained in cream which is moved to a 
nonpool plant pursuant to paragraph (e) 
of this section) if moved to a nonpool 
plant to the extent of the pro rata quan¬ 
tity of skim milk and butterfat pursuant 
to the following computations if the 
skim milk and butterfat, respectively, is 
not classified as Class I milk pursuant to 
paragraph (c) of this section: 

(i) From the total skim milk and but¬ 
terfat, respectively, disposed of from 
such nonpool plant and classified as 
Class I milk pursuant to the classifica¬ 
tion provisions of this part applied to 
such nonpool plant, subtract the skim 
milk and butterfat received at such 
plant directly from dairy farmers who 
are approved to supply Grade A milk 
and who the market administrator de¬ 
termines constitute the regular source 
of supply for such nonpool plant (if the 
nonpool plant is a pool plant pursuant 
to the terms of another Federal order 
also subtract Class I transfers to that 
plant which are priced and pooled pur¬ 
suant to the terms of the same Federal 
order); 

(ii) From the remaining amount of 
skim milk and butterfat, respectively, 
classified as Class I milk at such nonpool 
plant subtract any Class I milk received 
in consumer-type packages from a plant 
fully regulated by this or another Fed¬ 
eral order issued pursuant to the Act; 

(iii) Prorate the remaining Class I 
milk to bulk receipts at the nonpool 
plant which are allocated to Class I 
pursuant to this and other Federal milk 
orders issued pursuant to the Act; 

(iv) The quantity of such Class I pro¬ 
rated to receipts from pool plants sub¬ 
ject to this part shall be further pro¬ 
rated to such plants in accordance with 
the quantities claimed to be moved to 
such nonpool plant as Class II milk; and 

(v) If any skim milk or butterfat is 
disposed of from the first receiving non¬ 
pool plant in the form of bulk milk, skim 
milk, or cream to another nonpool 
plant(s), the market administrator shall 
determine in the same manner the clas¬ 
sification of such skim milk and butter¬ 
fat at the nonpool plant where actually 
used or processed when necessary to sup¬ 
port a claim of Class II classification. 

(e) As Class II milk if moved in fluid 
form as cream to a nonpool plant 
which is not located within the area 
specified in paragraph (c) (1) of this 
section; if the following conditions are 
met: 


(1) The transferor-handler establishes 
that such cream was transferred with¬ 
out Grade A certification; 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

§ 903.44 Computation of skim milk and 
butterfat in each class. 

For each month, the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors the reports sub¬ 
mitted by each handler and compute the 
total pounds of skim milk and butterfat, 
respectively, in Class I milk and Class II 
milk for such handler, or in the case of 
a cooperative association for that milk 
received pursuant to §903.12(0 or di¬ 
verted to a nonpool plant pursuant to 
§ 903.12(b): Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk used 
or disposed of in such product shall be 
considered to be a quantity equivalent 
to the nonfat milk solids contained in 
such product plus all the water originally 
associated with such solids. 

§ 903.45 Allocation of skim milk and 
butterfat classified. 

(а) The pounds of skim milk remain¬ 
ing in each class after making the fol¬ 
lowing computations, with respect to 
each handler shall be the pounds of skim 
milk in such class allocated to the pro¬ 
ducer milk received by each handler. 

(1) Subtract from the total pounds of 
skim milk in Class II milk the shrink¬ 
age of skim milk in approved milk clas¬ 
sified as Class n milk pursuant to 
§ 903.41(b) (3) ; 

(2) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk which is not 
classified and priced as Class I under 
the terms of another order issued pur¬ 
suant to the Act (with that which is sub¬ 
ject to another order but not classified 
and priced as Class I subtracted last) ; 

(3) Subtract from the pounds of skim 
milk remaining in Class II milk an 
amount equal to the lesser of such re¬ 
mainder or the product obtained by mul¬ 
tiplying by 0.05 the pounds of skim milk 
contained in receipts of producer milk 
and receipts from plants qualified pur¬ 
suant to § 903.10(b) which were pro¬ 
ducer milk; 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in other source milk which 
is classified and priced as Class I under 
the terms of another order issued pur¬ 
suant to the Act; 

(5) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (3) of this section; 

(б) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk contained in inventory of 
products designated as Class I in § 903.41 
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(a) on hand at the beginning of the 
month; 

(7) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(8) Subtract the pounds of skim milk 
in items designated in Class I milk pur¬ 
suant to § 903.41(a) received from other 
pool plants and from cooperative asso¬ 
ciations which are the handlers for the 
milk pursuant to § 903.12(a) frorfi the 
pounds of skim milk in the respective 
classes in which such skim milk is classi¬ 
fied pursuant to § 903.43(a); and 

(9) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
pounds of skim milk remaining, in series 
beginning with Class II milk. Any 
amount so subtracted shall be known as 
“overage'’. 

(b) Determine the pounds of butter- 
fat in each class to be allocated to pro¬ 
ducer milk in the manner prescribed in 
paragraph (a) of this section for deter¬ 
mining the allocation of skim milk to 
producer milk. 

§ 903.46 Determination of producer 
milk in each class. 

For each class, add the pounds of skim 
milk and the pounds of butterfat allo¬ 
cated to producer milk, pursuant to 
§ 903.45, and determine the percentage 
of butterfat in the producer milk allo¬ 
cated to each class. 

Minimum Prices 
§ 903.50 Basic formula price. 

The basic formula price for each 
month to be used in determining the 
price set forth in § 903.51(b) shall be 
the higher of the prices computed pur¬ 
suant to paragraphs (a) and (b) of this 
section, rounded to the nearest cent. 

(a) Determine the average of the 
basic, or field, prices paid or to be paid 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content received from 
farmers during the month at the follow¬ 
ing plants or places for which prices have 
been reported to the market administra¬ 
tor or the Department of Agriculture: 

Concerns and Locations 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Ava, Mo. 

Carnation Co., Seymour, Mo. 

Carnation Co., Sparta, Mich. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Oconomowoc, Wis. 

Litchfield Creamery Co., Litchfield, Ill. 

Pet Milk Co., Greenville, Ill. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight ob¬ 
tained by adding any plus amounts ob¬ 
tained pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) Multiply the Chicago butter price 
by 3.5, add 20 percent thereof: 

(2) From the weighted average of car- 
lot prices per pound for nonfat dry milk 
solids, spray and roller process, respec¬ 
tively, for human consumption f.o.b. 


manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately pre¬ 
ceding month through the 25th day of 
the current month by the Department, 
subtract 5% cents and multiply by 7.0. 

§ 903.51 Class prices. 

Subject to the provisions of §§ 903.52 
and 903.53, the class prices per hundred¬ 
weight shall be as follows: 

(a) Class I milk price . The Class I 
price shall be equal to the price for Class 
I milk established for the same month 
under Federal Order No. 41 regulating 
the handling of milk in the Chicago, Illi¬ 
nois, marketing area, plus 50 cents, and 
plus or minus the amounts provided in 
subparagraphs (1) and (2) of this para¬ 
graph: 

(1) If the utilization percentage cal¬ 
culated pursuant to subparagraph (2) of 
this paragraph exceeds 130 subtract, or 
if it is less than 130 add, an amount cal¬ 
culated by multiplying the difference be¬ 
tween such percentage and 130 by 2 
cents; 

(2) For each month calculate a utili¬ 
zation percentage by dividing the net 
pounds of Class I milk disposed of from 
all pool plants plus the Class I milk dis¬ 
posed of in the marketing area from 
nonpool plants, all for the 12-month 
period ending with the beginning of the 
preceding month, into the total pounds 
of producer milk during such 12-month 
period; multiplying by 100; adding or 
subtracting, respectively, any amount by 
which such result is greater or less than 
a comparable 12 month utilization per¬ 
centage as computed for the third month 
preceding; and rounding the resultant 
figure to the nearest whole percent. 

(b) Class II milk price. For the 
months of August through February, the 
Class II milk price shall be the basic 
formula price. For all other months, the 
Class II price shall be an amount com¬ 
puted as follows: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of 93-score bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month: Provided, That if no price is 
reported for 93-score butter, the highest 
of the prices reported for 92-score butter 
for that day shall be used in lieu thereof; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk solids, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 81 cents. 

§ 903.52 Location differentials to han¬ 
dlers. 

For producer milk which is received 
at a pool plant located more than 30 air¬ 
line miles from the City Hall in St. Louis, 
Missouri, which is classified as Class I 
milk, the price specified in § 903.51(a) 


shall be reduced at the rate set forth in 
the following schedule: 

Rats per 
hundredweight 

Distance (miles) : (cents) 


More than 30 but not more than 40 

miles___ 16 

For each additional 10 miles or 
fraction thereof an additional_ l 


Provided, That for the purpose of cal¬ 
culating such location differential with 
respect to approved milk transferred 
between pool plants, the Class II ap¬ 
proved milk which is producer milk re¬ 
ceived from pool plants and producers 
remaining in the transferee plant (ex¬ 
cept skim milk or butterfat in such 
plant which was subtracted pursuant 
to § 903.45(a) (1) and (b)) after de¬ 
ducting therefrom the amount of such 
milk or an amount equivalent to 0.05 
times the producer milk at such plant, 
whichever is less, shall be assigned to 
approved milk from other plants in se¬ 
quence according to the location differ¬ 
ential applicable at each plant from 
which approved milk was received, be¬ 
ginning with the plant having the 
largest differential, and then to pro¬ 
ducer milk: And provided further. That 
any approved milk transferred between 
city plants as Class II milk, which is to 
be assigned to receipts of approved milk 
from other plants pursuant to this sec¬ 
tion, shall be assigned to approved milk 
received from such other plants by either 
city plant so as to yield the greatest re¬ 
turn to producers. 

§ 903.53 Butterfat differentials to han¬ 
dlers. 

If the average butterfat test of Class I 
milk or Class II milk, as calculated pur¬ 
suant to § 903.46, is more or less than 
3.5 percent, there shall be added to, or 
subtracted from as the case may be, 
the price for such class of utilization, for 
each one-tenth of 1 percent that such 
average butterfat test is above or below 
3.5 percent, a butterfat differential cal¬ 
culated for each class of utilization as 
follows: 

(a) Class I milk . Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120 and round to the nearest 
one-tenth cent. 

(b) Class II milk. Multiply the Chi¬ 
cago butter price for the month by 
0.115 and round to the nearest one-tenth 
cent. 

§ 903.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 903.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight on unpriced Class I milk shall be 
calculated as follows: 

(a) For the months of March through 
July subtract the Class II price, adjusted 
by the Class II butterfat differential, 
from the applicable Class I price, adjust¬ 
ed by the Class I butterfat differential 
and the Class I location differential at 
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the location of the plant from which such 
milk is supplied. 

(b) For the months of August through 
February, subtract the uniform price, 
adjusted by the producer butterfat and 
location differentials, from the Class I 
price adjusted by the Class I butterfat 
differential and the Class I location dif¬ 
ferentials at the location of the plant 
from which such milk is supplied. 

Application of Provisions 
§ 903.60 Producer-handlers. 

Sections 903.40 through 903.47, 903.50 
through 903.55, 903.70 through 903.72, 
and 903.80 through 903.89 shall not apply 
to a producer-handler. 

§ 903.61 Plants subject to other Federal 
orders. 

The provisions of this part shall not 
apply to a plant specified in paragraphs 

(a) or (b) of this section except as fol¬ 
lows: The operator of such plant shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require, and allow veri¬ 
fication of such reports by the market 
administrator. 

(a) Any city plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act unless such plant qual¬ 
ifies as a pool plant pursuant to § 903.10 
(a) and the Secretary determines that 
more Class I milk is disposed of from 
such plant in the St. Louis marketing 
area on routes than in the marketing 
area regulated pursuant to such other 
order. 

(b) Any country plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act unless such plant quali¬ 
fies as a pool plant pursuant to the pro¬ 
visos of § 903.10(b). 

§ 903.62 Handlers operating nonpool 
plants. 

On or before the 15th day after the 
end of each month, each handler, except 
a producer-handler, operating a nonpool 
Plant shall pay to the market adminis¬ 
trator for deposit into the producer-set¬ 
tlement fund the amount obtained by 
multiplying the hundredweight of skim 
milk and butterfat disposed of from such 
nonpool plant as Class I milk in the mar¬ 
keting area on routes by the rate of 
Payment of unpriced milk pursuant to 
§ 903.55. 

Determination of Uniform Price to 
Producers 

§ 903.70 Computation of the obligation 
of each handler. 

For each month, the market adminis¬ 
trator shall compute the value of pro¬ 
ducer milk for each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
" 903 -46 by the applicable class price, 
total the resulting amounts, and add any 
amount necessary to reflect adjustments 
m location differential allowance re¬ 
quired pursuant to § 903.52; 


(b) Add an amount computed as fol¬ 
lows: Multiply the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to § 903.45 (a) (2) 
and (b) by the rate of payment on 
unpriced milk pursuant to § 903.55 ad¬ 
justed by the location differential appli¬ 
cable at the nearest plant(s) from which 
an equivalent amount of other source 
milk was received; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class, pursuant to 
§ 903.45 (a) (9) and (b), by the appli¬ 
cable class price; and 

(d) Add the amounts computed under 
subparagraphs (1) and (2) of this para¬ 
graph. 

(1) Multiply the difference between 
the applicable Class II price for the pre¬ 
ceding month and the applicable Class 

I price for the month by the pounds of 
skim milk and butterfat remaining in 
Class II milk after the calculations pur¬ 
suant to § 903.45(a) (6) and the corre¬ 
sponding step of § 903.45(b) for the pre¬ 
ceding month, or the pounds of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 903.45(a) (6) and the 
corresponding step of § 903.45(b) for the 
month, whichever is less: 

(2) Multiply the rate of payment on 
unpriced milk pursuant to § 903.55 by 
the pounds of Class I milk subtracted 
from Class I pursuant to § 903.45(a) (6) 
and the corresponding step of § 903.45 
(b), which are in excess of the sum of 
(i) the pounds of skim milk and butter¬ 
fat respectively on which a payment is 
applicable pursuant to subparagraph 
(1) of this paragraph, and (ii) the 
pounds of skim milk and butterfat as¬ 
signed in the preceding month to Class 

II pursuant to § 903.45(a) (4) and the 
corresponding step of § 903.45(b). 

§ 903.71 Compulation of the uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro¬ 
ducers at plants located not more than 
30 airline miles from the City Hall in 
St. Louis, Missouri, as follows: 

(a) Combine into one total the values 
computed pursuant to § 903.70 for all 
handlers who made the reports pre¬ 
scribed in § 903.30 and who are not in 
default of payments pursuant to § 903.84; 

(b) For each of the months of April, 
May, June, and July subtract an amount 
equal to 10 cents per hundredweight on 
the total amount of producer milk in¬ 
cluded in these computations, which 
amount is to be retained in the producer- 
settlement fund and disbursed according 
to the provisions of paragraph (c) of 
this section; 

(c) For each of the months of October, 
November, and December, add one-third 
of the total amount subtracted pursuant 
to paragraph (b) of this section; 

(d) Add an amount equivalent to the 
total deductions made pursuant to 
§ 903.82; 

(e) Subtract if the weighted average 
butterfat content of milk received from 
producers is more than 3.5 percent, or 
add if such average butterfat content 


is less than 3.5 percent, an amount com¬ 
puted by multiplying the producer but¬ 
terfat differential by the difference 
between 3.5 and the average butterfat 
content of producer milk, and multiply¬ 
ing the resulting figure by the total 
hundredweight of such milk; 

(f) Add an amount equivalent to one- 
half of the unobligated balance in the 
producer-settlement fund; 

(g) Divide the resulting amount by the 
total hundredweight of producer milk; 
and 

(h) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (g) of this 
section. 

§ 903.72 Notification of handlers. 

On or before the 10th day after the 
end of each month, the market ad¬ 
ministrator shall mail to each handler, 
at his last known address, a statement 
showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 903.71 and the producer but¬ 
terfat differential computed to § 903.81; 
and 

(c) The amounts to be paid by such 
handler pursuant to §§ 903.84, 903.87, and 
903.88, and the amount due such han¬ 
dler pursuant to § 903.85. 

§ 903.80 Time and method of payment 
for producer milk. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer for milk 
received during the month as follows: 

(1) On or before the last day of each 
month to each such producer who did not 
discontinue shipping milk to such han¬ 
dler before the 25th day of the month an 
amount equal to not less than the Class II 
price for the preceding month multiplied 
by the hundredweight of milk received 
from such producer during the first 15 
days of the month, less proper deductions 
authorized by such producer to be made 
from payments due pursuant to this 
subparagraph; 

(2) On or before the 17th day of the 
following month, an amount equal to not 
less than the uniform price adjusted by 
the butterfat and location differentials 
to producers multiplied by the hundred¬ 
weight of milk received from such pro¬ 
ducer during the month, subject to the 
following adjustments: (i) Less pay¬ 
ments made such producer pursuant to 
subparagraph (1) of this paragraph, (ii) 
less marketing service deductions made 
pursuant to § 903.88, (iii) plus or minus 
adjustments for errors made in previous 
payments made to such producer, and 
(iv) less proper deductions authorized 
by such producer: Provided, That if by 
such date such handler has not received 
full payment pursuant to § 903.85 from 
the market administrator for such 
month, he may reduce pro rata his pay¬ 
ments to producers by not more than the 
amount of such underpayment. Pay¬ 
ments to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following the receipt of 
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the balance due from the market 
administrator. 

(b) In the case of a cooperative asso¬ 
ciation which has so requested any han¬ 
dler in writing, such handler shall make 
payment to the cooperative association 
for milk received during the month from 
the producer members of such associa¬ 
tion as follows: 

(1) On or before the 25th day of the 
month an amount equal to not less than 
the Class II price for the preceding 
month multiplied by the hundredweight 
of milk received during the first 15 days 
of the month from producer members 
who did not discontinue delivering milk 
to such handler before the 25th day of 
the month, less proper deductions au¬ 
thorized in writing by such cooperative 
association to be made from payments 
due pursuant to this subparagraph ; 

(2) On or before the 14th day of the 
following month, an amount equal to not 
less than the uniform price adjusted by 
the butterfat and location differentials 
to producers multiplied by the hundred¬ 
weight of milk received from such pro¬ 
ducer members during the month, sub¬ 
ject to the following adjustments: (i) 
Less payments made such cooperative 
association pursuant to subparagraph 
(1) of this paragraph, (ii) plus or minus 
adjustments for errors made in previous 
payments to such cooperative associa¬ 
tion, and (iii) less proper deductions au¬ 
thorized in writing by such cooperative 
association: Provided , That if by such 
date such handler has not received full 
payment pursuant to § 903.85 from the 
market administrator for such month, 
he may reduce pro rata his payments to 
the cooperative association by not more 
than the amount of such underpayment. 
Payments to the cooperative association 
shall be completed thereafter not later 
than the date for making payments pur¬ 
suant to this paragraph next following 
after the receipt of the balance due from 
the market administrator. 

(c) On or before the 14th day of the 
following month, each handler shall pay 
a cooperative association for milk re¬ 
ceived by him during the month from 
such association for which the associa¬ 
tion is the handler not less than the 
minimum prices for milk in each class 
subject to the applicable location and 
butterfat differentials. 

§ 903.81 Butterfat differential to pro¬ 
ducers. 

In making payments for milk received 
from producers pursuant to § 903.80, the 
uniform price shall be adjusted by add¬ 
ing or subtracting for each one-tenth of 
1 percent by which the average butterfat 
content of such milk is more or less, re¬ 
spectively, than 3.5 percent, an amount 
equal to the butterfat differential com¬ 
puted pursuant to § 903.53(b). 

§ 903.82 Location differentials to pro¬ 
ducers. 

In making payments for milk received 
from producers at a pool plant located 
more than 30 airline miles from the City 
Hall in St. Louis, Missouri, the uniform 
price computed to § 903.71 shall be re¬ 
duced at the rate set forth in the fol¬ 
lowing schedule: 


PROPOSED RULE MAKING 

Rate per 
hundredweight 

Distance (miles) : (cents) 

More than 30 but not more than 
40 miles_ 16 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1 

§ 903.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund to 
be known as the “producer-settlement 
fund”, into which he shall deposit all 
payments made by handlers pursuant to 
§§ 903.62, 903.84, and 903.86, and out of 
which he shall make payments due han¬ 
dlers pursuant to §§ 903.71, 903.85, and 

903.86. 

§ 903.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator the 
amount by which the value of milk for 
such handler, pursuant to § 903.70 ex¬ 
ceeds the obligations of such handler for 
milk received from producers, pursuant 
to § 903.80. 

§ 903.85 Payments out of the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler the 
amount by which the obligation of such 
handler for milk received from pro¬ 
ducers, pursuant to § 903.80 exceeds the 
value of milk for such handler calculated 
pursuant to § 903.70, less any unpaid 
balances due the market administrator 
from such handler pursuant to §§ 903.84, 

903.86, 903.87, or 903.88: Provided , That 
if the unobligated balance in the pro¬ 
ducer-settlement fund is insufficient to 
make full payment to all handlers en¬ 
titled to payment pursuant to this para¬ 
graph, the market administrator shall 
reduce such payments at a uniform rate 
and shall complete such payments as 
soon as the appropriate funds are avail¬ 
able. 

§ 903.86 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses that money 
is due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market admin¬ 
istrator shall make payments to such 
handler of any amounts due the handler, 
or shall notify the handler of any 
amount due the market administrator 
or producers or cooperative associations, 
and such payments shall be made on or 
before the next date for making pay¬ 
ments as set forth in the provisions re¬ 
lating to the payments which were in 
error. 

§ 903.87 Expense of administration. 

As his pro rata share of the expense 
of the administration of this part, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month for such month 
2 V 2 cents, or such lesser amount as the 
Secretary may prescribe, for each hun¬ 
dredweight of skim milk and butterfat 


contained in (a) producer milk, (b) 
Grade A other source milk (except other 
source milk which was subject to an¬ 
other order issued pursuant to the Act) 
which is allocated to Class I, or (c) 
Class I milk distributed in the marketing 
area from a nonpool plant. 

§ 903.88 Marketing services. 

(a) Deduction of marketing services. 
Except as set forth in paragraph (b) of 
this section, each handler in making 
payments to producers, pursuant to 
§ 903.80, shall deduct 5 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe with respect to 
all milk received by such handler from 
producers (excluding such handler’s own 
production) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of such month. Such 
monies shall be used by the market ad¬ 
ministrator to verify weights, samples 
and tests of milk received from such 
producers and to provide them with 
market information. Such services shall 
be performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) Producers* cooperative associa¬ 
tions. In case of producers for whom a 
cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler, in lieu of 
the deductions specified in paragraph 
(a) of this section, shall: 

(1) If the cooperative association is 
not receiving payment for its producer 
members pursuant to § 903.80(b), make 
the deductions from the payments made 
pursuant to § 903.80(a) (2), which are 
authorized by its producer members, and 
pay any money so deducted to the co¬ 
operative association on or before the 
15th day after the end of the month in 
which the milk was received from pro¬ 
ducers; or 

(2) If the cooperative association is 
receiving payment for its producer mem¬ 
bers pursuant to § 903.80(b), make no 
marketing service deductions. 

§ 903.89 Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 903.84, 903.85, 903.87, or 903.88 shall 
be increased one-half of one percent for 
each month or portion thereof that such 
payment is overdue. 

Effective Time, Suspension, and 
Termination 

§ 903.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 903.91. 

§ 903.91 Suspension and termination. 

Any or all provisions of this part, or 
any amendment to this part, shall be 
suspended or terminated as to any or 
all handlers after such reasonable notice 
as the Secretary may give, and shall, in 
any event, terminate whenever the pro- 
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visions of the act authorizing it cease 
to be in effect. 

§ 903.92 Continuing power and duty. 

(a) If, upon the suspension or termi¬ 
nation pursuant to § 903.91, there are 
any obligations rising under this part 
the final accrual or ascertainment of 
which requires further acts by any han¬ 
dler, by the market administrator, or 
by any other person, the power and 
duty to perform such further acts shall 
continue notwithstanding such suspen¬ 
sion or termination: Provided , That any 
such acts required to be performed by 
the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate shall (1) continue in such 
capacity until discharged, (2) from time 
to time account for all receipts and dis¬ 
bursements and deliver all funds or 
property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct, and (3) if 
so directed by the Secretary, execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant to this 
part. 

§ 903.93 Liquidation after suspension or 
termination. 

Upon the suspension or termination 
pursuant to § 903.91, the market ad¬ 
ministrator, or such person as the Secre¬ 
tary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office and 
dispose of all funds and property then 
in his possession or under his control, 
together with claims any funds which 
are unpaid and owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this part, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 

§ 903.100 Unfair methods of competi¬ 
tion. 

Each handler shall refrain from acts 
which constitute unfair methods of com¬ 
petition by way of indulging in any prac¬ 
tices with respect to the transportation 
of milk for, and the supplying of goods 
and services to, producers from whom 
milk is received, which tend to defeat the 
purpose ‘ and intent of the terms and 
provisions of this part. 

§ 903.101 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum- 
No. 225-6 


stance is held invalid, the application of 
such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 903.102 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 903.103 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved under such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for Which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or wilful concealment of a fact 
material to the obligation on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 


(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived in an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the act, a peti¬ 
tion claiming such money. 

Issued at Washington, D.C., this 15th 
day of November 1960. 

^ F. R. Burke, 

Acting Deputy Administrator. 

[F.R. Doc. 60-10753; Filed, Nov. 17, 1960; 

8:47 a.m.] 


Agricultural Research Service 
[ 9 CFR Parts 18, 24, 25, 27, 29 ] 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Notice is hereby given in accordance 
with the provisions of section 4(a) of 
the Administrative Procedure Act (5 
U.S.C. 1003(a)) that the Department of 
Agriculture, pursuant to the authority 
conferred by the Meat Inspection Act, 
as appended (21 U.S.C. 71-91) and sec¬ 
tion 306 of the Tariff Act of 1930 (19 
U.S.C. 1306) is considering amending the 
Meat Inspection Regulations appearing 
in 9 CFR Chapter I, Subchapter A, as 
amended, as follows: 

1. Section 18.13 would be amended to 
read as follows: 

§ 18.13 Mixtures containing product but 
not amenable to Meat Inspection Act. 

Mixtures containing product but not 
classed as coming under the Meat In¬ 
spection Act shall not bear the inspection 
legend or any abbreviation or represen¬ 
tation thereof unless prepared under the 
food inspection service provided for in 
Part 40 of this subchapter. When such 
mixtures are prepared in any part of 
an official establishment, the sanitation 
of that part of the establishment shall 
be supervised by Division employees and 
the preparation of such mixtures shall 
not cause any deviation from the require¬ 
ment that no uninspected products be 
brought into the establishment. 

§ 24.1 [Amendment] 

2. Section 24.1 would be amended by 
adding paragraph (d) to read as follows: 

(d) A numbered meat-inspection 
stamp shall be affixed to each tank car 
of inspected and passed lard or similar 
edible product, and to each door of each 
railroad car or other closed vehicle con¬ 
taining inspected and passed loose 
product shipped direct to a foreign 
country. 
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3. Section 25.1 would be amended to 
read as follows: 

§ 25.1 Interstate or foreign transporta¬ 
tion prohibited without certificates; 
imported product prior to inspection 
excepted if properly identified. 1 

No carrier shall transport or receive 
for transportation from one State or 
Territory or the District of Columbia to 
another State or Teritory or the Dis¬ 
trict of Columbia, or to any place under 
the jurisdiction of the United States, 
or to a foreign country, any product 
derived wholly or in part from cattle, 
sheep, swine, or goats unless and until 
a certificate is made and furnished to 
such carrier in one of the forms pre¬ 
scribed therefor in this part: Provided, 
however, That any such product offered 
for importation into the United States 
may be transported and received for 
transportation from one State or Terri¬ 
tory or the District of Columbia into an¬ 
other State or Territory or the District 
of Columbia, without such certificate, if 
such product is conveyed, prior to in¬ 
spection, in cars, wagons, vehicles, or 
packages, sealed with special import- 
meat seals of the Department of Agri¬ 
culture or with customs consular seals 
or otherwise identified as provided in 
Part 27 of this subchapter. 

§ 25.4 [Deletion] 

4. Section 25.4 would be deleted. 

5. Section 25.15 would be amended to 
read as follows: 

§ 25.15 Certificates to be filed and re¬ 
tained by carriers for one year. 

All original certificates delivered to a 
carrier in accordance with this part shall 
be filed separate and apart from all its 
other papers and records or identified in 
some acceptable manner so as to be 
readily accessible for review and shall be 
retained by the carrier for one year in 
order that they may be readily checked 
as prescribed by the Director of the 
Division. 

§ 27.2 [Amendment] 

6. Section 27.2(b) would be amended 
by removing Madagascar from the list 
of foreign countries from which product 
may be imported into the United States. 

§§ 27.8 and 27.9 [Amendment] 

7. Section 27.8 (k) and the first sen¬ 
tence in § 27.9(a) would be amended by 
adding the following before the periods 
at the end of said section and sentence: 
", except when such sealing and iden¬ 
tification are waived by the inspector in 
charge.” 

8. Section 27.12 would be amended by 
changing the heading and paragraphs 
(a) and (b) to read, respectively, as 
follows: 


1 Attention is directed to the fact that the 
Meat Inspection Act prohibits the interstate 
transportation of any product which has not 
been inspected and marked as required by 
the Act and makes a violation of the Act 
a criminal offense punishable by a fine of 
not more than $10,000 and imprisonment for 
not more than two years. 


PROPOSED RULE MAKING 

§ 27.12 Product imported; samples; in¬ 
spection of consignments; refusal of 
entry; marking. 

(a) Division inspectors may take, 
without cost to the United States, for 
laboratory examination, samples of any 
product which is subject to analysis from 
each consignment offered for importa¬ 
tion, except that such samples shall not 
be taken of any product offered for im¬ 
portation without inspection under 
§ 27.18 unless there is reason for suspect¬ 
ing the presence therein of a substance 
in violation of that section. 

(b) If the inspection of the portion 
of product withdrawn from the consign¬ 
ment indicates that the consignment is 
unsound, unhealthful, unwholesome or 
•otherwise unfit for human food, the 
consignment shall be refused entry. 

9. Section 27.13 would be amended to 
read as follows: 

§ 27.13 Receipts to importers for import 
meat samples. 

In order that importers may be as¬ 
sured that samples of foreign products 
collected for laboratory examination are 
to be used exclusively for that purpose, 
official receipts shall be issued and de¬ 
livered to importers, or their agents, by 
inspectors for all samples of foreign 
products collected. The official receipt 
shall be prepared in duplicate, over the 
signature of the inspector who collects 
the samples, and shall show the name of 
the importer, country of origin, amount 
and kind of product collected, date of 
collection, and that the sample was col¬ 
lected for laboratory examination. The 
duplicate copy of the receipt shall be 
retained by inspectors in charge as their 
office record. 

§ 27.15 [Amendment] 

10. Section 27.15(b) would be amended 
by adding the following before the pe¬ 
riod at the end thereof: “unless such 
sealing is waived by the inspector in 
charge.” 

11. Section 27.18 would be amended to 
read as follows: 

§ 27.18 Small importations for con¬ 
signee’s personal use; requirements. 

(a) Any product offered for importa¬ 
tion in small quantity exclusively for the 
personal use of the consignee, and not 
for sale or distribution, which is sound, 
healthful, wholesome, and fit for human 
food, and contains no dye, chemical, 
preservative, or ingredient not permitted 
by Part 18 of this subchapter, may be 
admitted into the United States from 
any country without foreign meat- 
inspection certificates and without in¬ 
spection and marking, upon compliance 
with requirements under Part 94 of this 
chapter and the Federal Food, Drug and 
Cosmetic Act, as amended; but Division 
employees may inspect any product of¬ 
fered for importation under this para¬ 
graph if there is reason for suspecting 
that it is unsound, unhealthful, un¬ 
wholesome, or otherwise unfit for human 
food, or contains any dye, chemical, pre¬ 
servative, or ingredient not permitted 
by Part 18 of this subchapter. 


§ 29.10 [Amendment] 

12. Section 29.10(b) would be amended 
by adding New Zealand to the list of 
foreign countries from which horse meat 
and horse meat food products may be 
imported into the United States. 

The foregoing proposed miscellaneous 
amendments would make certain 
changes in the Meat Inspection Regula¬ 
tions to make the regulations consistent 
with current administrative practices. 
Moreover, Madagascar would be with¬ 
drawn from the list of countries from 
which meat products may be imported 
into the United States, because of the 
political change in that country and the 
lack of current information on the 
status of its national meat inspection 
program. New Zealand would be added 
to the list of foreign countries from 
which horse meat and horse meat food 
products could be imported into the 
United States. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so by 
filing them with the Director, Meat In¬ 
spection Division, Agricultural Research 
Service, U.S. Department of Agriculture, 
Washington 25, D.C., within 30 days 
after date of publication of this notice in 
the Federal Register. 

Done at Washington, D.C., this 15th 
day of November 1960. 

M. R. Clarkson, 
Acting Administrator, 
Agricultural Research Service. 

[F.R. Doc. 60-10778; Filed, Nov. 17, 1960; 

8:50 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Parts 600, 601 1 

[Airspace Docket No. 60-KC-62] 

FEDERAL AIRWAYS AND ASSOCIATED 
CONTROL AREAS 

Revocation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Parts 600 and 601 of the 
regulations of the Administrator, the 
substance of which is stated below. 

Blue Federal airway No. 44 presently 
extends from Dundee, Mich., to the 
United States/Canadian Border. The 
Federal Aviation Agency is considering 
revoking this airway. It is the policy of 
this Agency to revoke L/MF airways 
wherever adequate VOR airways are 
available, and it appears that the route 
from Dundee to the United States/Ca¬ 
nadian Border is adequately served by 
VOR Federal airway No. 98. In addition, 
a Federal Aviation Agency IFR peak-day 
airway traffic survey for the period July 
1, 1959, through June 30, 1960, shows no 
aircraft movements on Blue 44. There¬ 
fore it appears that the retention of this 
airway and its associated control areas 
is unjustified as an assignment of air- 
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space. Accordingly, the Federal Avia¬ 
tion Agency proposes to revoke Blue 44. 
Adoption of this proposal would not 
necessarily result in discontinuance of 
the low frequency navigational aids as¬ 
sociated with Blue 44. Any proposal to 
discontinue one or more of these aids 
would be processed in accordance with 
current Agency procedures. Concur¬ 
rently with this action, § 601.4644 relat¬ 
ing to reporting points associated with 
Blue 44 would also be revoked. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 4825 Troost Ave¬ 
nue, Kansas City 10, Mo. All communi¬ 
cations received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made by 
contacting the Regional Air Traffic Man¬ 
agement Field Division Chief, or the 
Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 59 U.S.C. 1348). 

Issued in Washington, D.C., on Novem¬ 
ber 14, 1960. 

Charles W. Carmody, 
Chief, Airspace Utilization Division . 

[F.R. Doc. 60-10736; Filed, Nov. 17, 1960; 

8:45 a.m.] 


t 14 CFR Parts 600, 601 1 

[ Airspace Docket No. 60-WA-253 ] 

federal airways and control 

AREAS 

Designation 

Fursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Parts 600 and 601 of 
the regulations of the Administrator, the 
substance of which is stated below. 

The Federal Aviation Agency has 
under consideration a proposal by the 
Canadian Department of Transport for 
designation of the United States portion 
of a VOR airway from the Princeton, 
Maine, VOR direct to a VOR being in¬ 
stalled by the Dept, of Transport near 


St. John, New Brunswick, at latitude 
45°24'27" N., longitude 65 0 52'15" W. 
The designation of this airway would 
provide the completing segment of a 
route for VOR equipped aircraft op¬ 
erating between St. John, New Bruns¬ 
wick, and Bangor, Maine. 

If this action is taken, VOR Federal 
airway No. 314 and its associated control 
areas would be designated from the 
Princeton, Maine, VOR via the 086° 
True radial of the Princeton VOR to its 
intersection with the United States/ 
Canadian border east of Princeton. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Division, Federal 
Aviation Agency, Federal Building, New 
York International Airport, Jamaica 30, 
N.Y. All communications received with¬ 
in forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Management Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316,1711 New York Avenue NW., 
Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on 
November 14, 1960. 

Charles W. Carmody, 
Chief , Airspace Utilization Division. 

[F.R. Doc. 60-10737; Filed, Nov. 17, 1960; 

8:45 a.m.] 


[14 CFR Parts 600, 601 1 

[Airspace Docket No. 60-FW-94] 

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS 

Revocation of Segment of Federal 
Airways, Associated Control Areas 
and Reporting Point Modification of 
Control Area Extension 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 409.13), 
notice is hereby given that the Federal 
Aviation Agency is considering an 
amendment to §§ 600.619, 601.619, 
601.4619, and 601.1138 of the regulations 
of the Administrator, the substance of 
which is stated below. 


Blue Federal airway No. 19 presently 
extends in part from the Perrine, Fla., 
radio beacon to the Melbourne, Fla., 
radio range station. The Federal Avia¬ 
tion Agency is considering revoking this 
segment of Blue 19. It is the policy of 
this Agency to revoke L/MF airwaj^s 
wherever adequate VOR airways are 
available, and it appears that the route 
from Perrine to Melbourne is adequately 
served by a combination of VOR Federal 
airways No. 51 and No. 3. In addition, 
the Federal Aviation Agency IFR peak- 
day airway traffic survey for the period 
July 1,1959, through June 30,1960, shows 
no aircraft movements on this segment 
of Blue 19. Therefore, it appears that 
the retention of this airway segment is 
unjustified as an assignment of airspace. 
Accordingly, the Federal Aviation 
Agency proposes to revoke this segment 
of Blue 19 and its associated control 
areas from Perrine to Melbourne. Adop¬ 
tion of this proposal would not neces¬ 
sarily result in discontinuance of the 
low frequency navigational aids associ¬ 
ated with this segment of Blue 19. Any 
proposals to discontinue one or more of 
these aids would be processed in accord¬ 
ance with current Agency procedures. 
Concurrently with this action, the cap¬ 
tion to § 601.4619 relating to designated 
reporting points on Blue 19 would be 
amended to conform with the modified 
airway. In addition, the reference to 
Blue 19 as the east boundary in the de¬ 
scription of the Orlando, Fla., control 
area extension (601.1138) would be de¬ 
leted and VOR Federal airway No. 159 
east alternate would be substituted as the 
east boundary of this control area ex¬ 
tension. This action would not alter the 
present designated size of this control 
area extension. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Management Field 
Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Management Field 
Division Chief. 
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This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on No¬ 
vember 14, 1960. 

Charles W. Carmody, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 60-10739; Filed, Nov. 17, 1960; 
8:46 a.m.] 


[14 CFR Parts 600, 601 ] 

[Airspace Docket No. 60-NY-84] 

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS 

Revocation of Segment 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to §§ 600.223, 601.223 and 
601.4223 of the regulations of the Ad¬ 
ministrator, the substance of which is 
stated below. 

Red Federal airway No. 23 presently 
extends in part from Buffalo, N.Y., to the 
Grumman, Long Island, N.Y., Intersec¬ 
tion (intersection of the east course of 
the New York (La Guardia), N.Y., radio 
range and the northeast course of the 
Peconic, Long Island, N.Y., radio range). 
It is the policy of this Agency to revoke 
L/MF airways wherever adequate VOR 
airways are available, and it appears 
that the route from Buffalo to the 
Grumman Intersection is adequately 
served by a combination of VOR Federal 
airways No. 36, No. 3 and No. 126. In 
addition, the Federal Aviation Agency 
IFR peak-day airway traffic survey for 
the period July 1, 1959, through June 30, 
1960 shows a maximum of two aircraft 
movements between any two reporting 
points on this segment of Red 23. There¬ 
fore, it appears that the retention of this 
airway segment is unjustified as an 
assignment of airspace. Accordingly, 
the Federal Aviation Agency proposes to 
revoke the segment of Red 23 and its 
associated control areas from Buffalo to 
the Grumman Intersection. Adoption of 
this proposal would not necessarily result 
in discontinuance of the low frequency 
navigational aids associated with this 
segment of Red 23. Any proposals to 
discontinue one or more of these aids 
would be processed in accordance with 
current Agency procedures. Concur¬ 
rently with this action, it is proposed to 
revoke the Elmira, N.Y., radio range and 
the intersection of the northeast course 
of the Allentown, Pa., radio range and 
the northwest course of the New York 
(La Guardia), N.Y., radio range as desig¬ 
nated reporting points associated with 
the segment of Red 23 proposed for 
revocation. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Division, Federal 
Aviation Agency, Federal Building, New 
York International Airport, Jamaica 30, 
N.Y. All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
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considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Management Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on No¬ 
vember 14,1960. 

Charles W. Carmody, 

Chief, Airspace Utilization Division. 

[F.R. Doc. 60-10738; Filed, Nov. 17, 1960; 
8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 9, 10, 11, 16, 19, 
and 21 1 

[Docket No. 13847; FCC 60-1350] 

FREQUENCY ALLOCATION AND 
ASSIGNMENT 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule-making in the above-entitled 
matter. 

2. The Commission proposes to amend 
its rules governing the Public Safety, 
Industrial, Land Transportation, and 
Citizens Radio Services to require a re¬ 
duction in the modulation frequency 
deviation of all frequency modulated 
transmitters operating in the band 450- 
470 Me from 15 kc to 5 kc; to reduce the 
separation between the assignable fre¬ 
quencies in that band from 50 kc to 25 
kc and make the additional frequencies 
thus derived in the 450-460 Me band 
available for assignment to stations in 
the same services; to reallocate certain 
portions of the 460-470 Me band includ¬ 
ing the additional frequencies made 
available for assignment; and to prohibit 
the use of frequencies in the 450-470 Me 
band by any class of fixed station other 
than a control station used for the sec¬ 
ondary control of a mobile relay station, 
except in the Citizens Radio Service and 
except outside the continental limits of 
the United States. 

3. The “narrow-band technical stand¬ 
ards’" adopted by the Commission in 


Docket No. 11253 require, among other 
things, that all transmitters operating 
on frequencies in the frequency range 
50-1000 Me under provisions of Parts 
10, 11, and 16 of its rules meet those 
technical standards immediately if au¬ 
thorized on or after November 1, 1958, 
or in any event meet those standards not 
later than November 1,1963. By the Re¬ 
port and Order in that proceeding (FCC 
56-901, released September 24, 1956) it 
was specified that the deviation for all 
classes of stations affected should be 5 
kc in the bands below 400 Me, but that 
in the range 450-470 Me a deviation of 
15 kc would be retained. The Commis¬ 
sion now considers that the quality of 
equipment and the usage of the frequen¬ 
cies in the 450-470 Me range has pro¬ 
gressed to the point where both “channel 
splitting” and a simultaneous reduction 
in authorized emission bandwidth on 
those frequencies appear both feasible 
and desirable. Accordingly, it is pro¬ 
posed that, after the effective date of 
final action in this proceeding, the de¬ 
viation of all frequency modulated trans¬ 
mitters of systems newly authorized for 
operation in the frequency range 450 to 
500 Me in these services will be limited 
to ±5 kc, and the authorized bandwidth 
will be limited to a maximum of 20 kc. 
Transmitters of systems authorized prior 
to that effective date will be required to 
reduce their deviation to that figure 
within six months from that effective 
date, but will be permitted to exceed 
the 20 kc emission bandwidth (if author¬ 
ized for operation on the frequencies in 
question before November 1, 1958) until 
November 1,1963, the final effective date 
of the “narrow-band technical stand¬ 
ards”. Exception to the foregoing will be 
made to permit all Class A stations in 
the Citizens Radio Service to operate 
with 5 kc deviation but with possibly 
more than 20 kc occupied bandwidth un¬ 
til not later than 5 years from the effec¬ 
tive date of action in this proceeding. 
The technical requirements established 
in Docket No. 11253 for equipment oper¬ 
ating on frequencies in the 450-470 Me 
band in other services will be made 
equally effective in the Citizens Radio 
Service on that date. Exception will also 
be made in the case of Class B stations 
in the same service; new but distinct 
technical requirements are proposed for 
those stations and are discussed in para¬ 
graph 7 below. 

4. Coincident with the above, it is 
proposed to “split” all channels in the 
affected services in the 450-470 Me 
range; i.e., that the spacing between 
assignable frequencies be reduced from 
50 kc to 25 kc. The additional fre¬ 
quencies thus made available for assign¬ 
ment in the Public Safety, Industrial, 
and Land Transportation Radio Services 
are proposed to be designated as 
“secondary” frequencies and to be made 
available for assignment on the same 
basis as “secondary” frequencies in the 
25-50 and 150-162 Me bands except that 
coordination of a frequency selection in 
this band will be required with respect 
to all stations operating on frequencies 
25 kc or less from a desired frequency m 
any given area. Such coordination is 
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not proposed to be required in the Citi¬ 
zens Radio Service. 

5. In the frequency band 460-470 Me, 
it is proposed that the frequency space 
be reallocated in such a manner as to 
permit the pairing of frequencies for 
“duplex” operation in all services 
throughout the band; to provide for at 
least two new categories of stations (one 
in the Aviation Radio Services and one 
in the Industrial Radio Services); to pro¬ 
vide frequencies to which the stations of 
Motor Carriers and other persons eligible 
in the Land Transportation Radio Serv¬ 
ices but now licensed with Class A sta¬ 
tions in the Citizens Radio Service may 
be moved and relicensed in the Land 
Transportation Radio Services without 
sacrifice of their radio equipment; and 
to provide a home for the stations in the 
Domestic Public Rural Radio Service 
which, at the request of AT&T in a 
petition filed June 10, 1960, are to be 
moved from the 454-455 and 459-460 Me 
bands because of the use of those bands 
to provide Air-Ground Public Service 
communications. Although the fre¬ 
quency band 460-461 Me was recently 
reallocated from the Citizens Radio 
Service to the Industrial Radio Services 
by action in Docket No. 11959, the fre¬ 
quencies in that band have not been 
made avaiable for assignment to stations 
in the latter services; hence, this band is 
considered with all other portions of the 
460-470 Me band in the reallocation pro¬ 
posed herein. The basic reallocation, 
which constitutes a proposed amend¬ 
ment to Part 2 of the Commission’s rules, 
is set forth below, while details of the 
effect of the proposed reallocation on 
the affected services are discussed below 
along with the other changes proposed 
in this proceeding. The proposed 
amendments of Part 21 are set forth 
below. 

6. Approximately 4,000 Class A sta¬ 
tions were licensed in the Citizens Radio 
Service prior to August 1958, at which 
time portions of the 460-470 Me band 
were reallocated from that service to the 
Industrial Radio Services by proceedings 
in Docket No. 11991. Although the li¬ 
censes of these stations did not author¬ 
ize the use of a specific frequency, 
it is believed that practically all are op¬ 
erating on frequencies in the band seg¬ 
ments 460-462 and 468-470 Me, since 
operation on other frequencies was lim¬ 
ited to low-powered stations. Those 
Class A stations operating on frequencies 
which were reallocated are permitted to 
renew their licenses until not later than 
June 15, 1963, but upon renewal must 
specify the frequencies they have been 
operating on. Renewal applications sub¬ 
mitted since 1958 by some of the licen¬ 
sees involved, indicate a fairly uniform 
distribution of the stations over the two 
band segments mentioned above, and 
also indicate that by far the greater 
number of systems utilize duplex opera¬ 
tion; i.e. utilize two frequencies spaced 
one in each of the two segments so as to 
permit simultaneous transmission and 
reception at all fixed installations. It 
appears, therefore, that both band seg¬ 
ments, 460-462 and 468-470 Me, are ex¬ 
tensively used at this time by Class A 
stations in the Citizens Radio Service 


which were licensed prior to August 1958 
and which are permitted to continue to 
operate on such frequencies until June 
15, 1963. The Commission believes that 
provision should be made in the Citizens 
Radio Service for continued duplex or 
two-frequency method of operation in 
this band after that date to minimize in¬ 
terference between base stations and to 
permit the use of automatic relay tech¬ 
niques, such as by mobile relay stations. 
Accordingly, it is proposed that two 
bands, approximately one-half mega¬ 
cycle each and located in the 460-462 
and 468-470 Me segments, be paired with 
two other one-half megacycle bands in 
other parts of the 460-470 Me band for 
use by Class A stations in the Citizen Ra¬ 
dio Service requiring the duplex or two- 
frequency method of operation. The 
base station frequency of each pair will 
be, also, available to Class A stations de¬ 
siring to use a single frequency. In addi¬ 
tion, approximately one megacycle of 
space centered on 465 Me is proposed to 
be retained for the use of single-fre¬ 
quency Class A stations. This will pro¬ 
vide a band of at least one megacycle 
within which Class B stations, operating 
on the nominal frequency 465 Me but de¬ 
viating from that frequency by their 
authorized frequency tolerance, may be 
permitted to operate without causing in¬ 
terference to stations in other services. 
The specific frequencies proposed to re¬ 
main available for assignment to stations 
in the Citizens Radio Service are as 
follows : 

(a) To Class B stations—465 IVlc only, 
except when meeting Class A technical 
standards, they may be operated on any 


frequency available for Class A 

. stations. 

(b) 1 

To Class A stations— 



Base only (Me) 


460.025 

460.275 

462.525 

462.775 

460.050 

460.300 

462.5S0 

462.800 

460.075 

460.325 

462.575 

462.825 

460.100 

460.350 

462.600 

462.850 

460.125 

460.375 

462.625 

462.875 

460.150 

460.400 

462.650 

462.900 

460.175 

460.425 

462.675 

462.925 

460.200 

460.450 

462.700 

462.950 

460.225 

460.475 

462.725 

462.975 

460.250 

460.500 

462.750 



Mobile only (Me) 


465.525 

465.775 

469.525 

469.775 

465.550 

465.800 

469.550 

469.800 

465.575 

465.825 

469.575 

469.825 

465.600 

465.850 

469.600 

469.850 

465.625 

465.875 

469.625 

469.875 

465.650 

465.900 

469.650 

469.900 

465.675 

465.925 

469.675 

469.925 

465.700 

465.950 

469.700 

469.950 

465.725 

465.975 

469.725 

469.975 

465.750 

466.000 

469.750 



Single frequencies (Me) 


464.500 

464.775 

465.050 . 

465.325 

464.525 

464.800 

465.075 

465.350 

464.550 

464.825 

465.100 

465.375 

464.575 

464.850 

465.125 

465.400 

464.600 

464.875 

465.150 

465.425 

464.625 

464.900 

465.175 

465.450 

464.650 

464.925 

465.200 

465.475 

464.675 

464.950 

465.225 

465.500 

464.700 

464.975 

465.250 


464.725 

465.000 

465.275 


464.750 

465.025 

465.300 



7. As indicated in paragraph 6 above, 
Class B stations in the Citizens Radio 
Service will continue to be authorized the 
use of the frequency 465 Me only, except 


when meeting Class A technical stand¬ 
ards. It is proposed that all Class B 
stations (approximately 10,000) holding 
licenses issued on or before the effective 
date of the amendments proposed herein 
be permitted to continue the use of ex¬ 
isting authorized equipment, upon proper 
renewal if necessary, until not later than 
five years from that date. It is further 
proposed, however, that except as pro¬ 
vided above, the frequency stability and 
authorized bandwidth of emission of all 
Class B stations shall be limited to new 
tolerances which will assure that all 
emissions from such stations will be con¬ 
tained within the frequency band 464.5- 
465.5 Me. In effect, the required 
frequency stability of Class B stations, 
for operation on the frequency 465 Me, is 
proposed to become 0.1 percent across 
the board in lieu of the existing toler¬ 
ances of 0.3 percent or 0.5 percent, and 
the bandwidth of emission to be limited 
to approximately 50 kc. In addition, 
modulation limiters and “rolloff-filters” 
will be required of all transmitters of 
over 3 watts input plate power. 

8. The American Trucking Associa¬ 
tions (ATA), in its material submitted 
in Docket No. 11997, reported that ap¬ 
proximately 225 base stations and 10,000 
mobile units were being operated as Class 
A stations in the Citizens Radio Service 
by carriers of property (truckers) who 
were eligible for station authorizations 
in the Land Transportation Radio Serv¬ 
ices, but who had found it impracticable 
to operate stations in that service because 
of frequency crowding or other consider¬ 
ations such as operational restrictions 
which have since been removed. The 
ATA further stated that it estimated a 
need for at least seven pairs of frequen¬ 
cies in the 460-470 Me range to provide 
for the continuation of those stations, 
regardless of the service in which oper¬ 
ated. To accommodate these stations 
and to provide for further expected 
growth in the Land Transportation 
Radio Services, it is proposed at this time 
that two half-megacycle segments of the 
band be allocated the Land Transporta¬ 
tion Radio Services. These segments, 
roughly 460.5-461 and 466-466.5 Me, will 
provide twenty pairs of frequencies, 
which are proposed to be made available 
for assignment to stations in all of the 
Land Transportation Radio Services, as 
follows: 


Base only (Me) Mobile only (Me) 


1 460.525 

1 460.775 

1 466.025 

i 466.275 

460.550 

460.800 

466.050 

466.300 

1 460.575 

1 460.825 

1 466.075 

1 466.325 

460.600 

460.850 

466.100 

466.350 

i 460.625 

1 460.875 

1 466.125 

1 466.375 

460.650 

460.900 

466.150 

466.400 

1 460.675 

1 460.925 

1 466.175 

1 466.425 

460.700 

460.950 

466.200 

466.450 

1 460.725 

1 460.975 

1 466.225 

i 466.475 

460.750 

461.000 

466.250 

466.500 


9. From the standpoint of the Indus¬ 
trial Radio Services, considerable re¬ 
arrangement is proposed of the spectrum 
space available in the 460-470 Me band, 
along with a slight reduction thereof. 
Coincident with the above “channel split¬ 
ting”, it is proposed that frequencies be 
made available in this range for stations 
in two proposed new radio services as 


1 Secondary frequency. 
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well as to other existing services. Spe¬ 
cifically, it is proposed that two half¬ 
megacycle segments of the band, ap¬ 
proximately 461.5-462 and 466.5-467 Me 
be set aside for a proposed Aviation 
Terminal Radio Service and a proposed 
Industrial Protection Radio Service, to 
be shared with stations in the Domestic 
Public Rural Radio Service (discussed in 
paragraph 15 infra). Specific rules to 
govern the proposed new Aviation Ter¬ 
minal Radio Service (in Part 9 of the 
Commission’s Rules, Aviation Services) 
and the proposed new Industrial Protec¬ 
tion Radio Service (in Part 11, Industrial 
Radio Services) will be promulgated in 
separate rule making proceedings. 

10. The proposed creation of an Avia¬ 
tion Terminal Radio Service is in re¬ 
sponse to a petition of Aeronautical 
Radio Inc. for amendment of Part 9— 
Aviation Services, and for the amend¬ 
ment of Part 2—Frequency Allocations 
and Radio Treaty Matters, presently 
pending before the Commission. The 
functions envisaged for the Aviation 
Terminal Radio Service relate directly to 
air transportation and the services and 
supply functions involved therein. It is 
anticipated that it will be a service per¬ 
formed by land and mobile stations used 
for communications with or between sta¬ 
tions located aboard ground vehicles or 
carried by persons performing functions 
of service and supply to aircraft on an 
airdrome; or stations on board aircraft 
for use only on the airdrome while the 
aircraft is not under control of the air¬ 
drome control tower for communications 
with other Aviation Terminal Radio 
Service stations relating directly to the 
functions of service and supply. This 
would include ground servicing equip¬ 
ment such as tow tugs, instrument test 
trucks, emergency and fire fighting 
equipment, gasoline and oil trucks, and 
mail express, and freight trucks. The 
frequencies proposed for this service are 
as follows: 

Aviation Terminal Radio Service 


Land only (Me) 

1 461.525 1 461.675 

461.550 461.700 

1461.575 1 461.725 

461.600 461.750 

1461.625 
461.650 


Mobile only (Me) 
1466.525 1466.675 

466.550 466.700 

M66.575 1466.725 

466.600 466.750 

1466.625 
466.650 


This new aviation service is primarily 
concerned with aircraft on an airport, 
rather than aircraft in flight. In this 
connection, the Commission finds that 
logical and orderly administration dic¬ 
tates that the service be established in 
Part 9—Aviation Services of the rules. 

11. The proposal to establish an Indus¬ 
trial Protection Radio Service is in re¬ 
sponse to a filing made by Central Sta¬ 
tion Electrical Protection Association 
and the Controlled Companies, Ameri¬ 
can District Telegraph Company on 
January 11, 1960 in Docket No. 11959 
(amendment of Part 2 of the Commis¬ 
sion’s rules and regulations; reallocation 
of certain fixed, land mobile, and mari¬ 
time mobile bands between 25 and 470 
Me) requesting interim relief pending 
final determination of the proceedings 
in Docket No. 11997 (The allocation 


1 Secondary frequency. 


of frequencies between 25 Me and 890 
Me). The proposed service will provide 
mobile radiocommunications in connec¬ 
tion with the fire, burglar, and other 
protection activities rendered by these 
and similar companies to industrial and 
commercial concerns. 

12. The present “low power” classifica¬ 
tion of stations in the Business Radio 
Service, for which frequencies in the 
466.5-467 Me segment were reserved, is 
proposed to be deleted as unnecessary, 
since only negligible usage has been 
made of that class of station. Similarly, 
the segments previously sub-allocated 
to the Manufacturers Radio Service are 
proposed to be shared on a geographical 
basis with stations in the Telephone 
Maintenance and Special Industrial 
Radio Services, with the latter two serv¬ 
ices using only the “secondary” fre¬ 
quencies derived from “channel split¬ 
ting.” In view of the comparatively light 
loading of the frequencies in this range 
presently available to stations in the 
Business Radio Service, it is proposed 
that the total spectrum space available 
to that service in this band be reduced 
to approximately 4 megacycles; however, 
the actual number of available frequen¬ 
cies will be considerably increased due to 
the availability of the “secondary” fre¬ 
quencies in those segments. A tabula¬ 
tion of the frequencies in the 460-470 Me 
band proposed to be available for assign¬ 
ment to stations in the various Industrial 
Radio Services follows: 

(a) Industrial Protection Radio 
Service. 


Base only (Me) 

Mobile only (Me) 

1 461.775 

1 461.925 

i466.775 

1466.925 

461.800 

461.950 

466.800 

466.950 

1 461.825 

1 461.975 

* 466.825 

1466.975 

461.850 

462.000 

466.850 

467.000 

i 461.875 


1 466.875 


461.900 


466.900 


(b) Manufacturers Radio Service. 

Base only (Me) 

Mobile only (Me) 

462.050 

462.300 

467.550 

467.800 

462.100 

462.350 

467.600 

467.850 

462.150 

462.400 

467.650 

467.900 

462.200 

462.450 

467.700 

467.950 

462.250 

462.500 

467.750 

468.000 

(c) Telephone 

Maintenance 

Radio 

Service. 8 




Base only (Me) 

Mobile only (Me) 

i 462.025 

J 462.125 

1 467.525 

1 467.625 

i 462.075 

1 462.175 

1 467.575 

1 467.675 


(d) Special Industrial Radio Service. 8 


Base only (Me) 

Mobile only (Me) 

i462.225 

1462.375 

1467.725 

1467.875 

i 462.275 

1 462.425 

i 467.775 

i 467.925 

i 462.325 

1462.475 

1467.825 

M67.975 

(e) Business Radio Service (180 watts 

Maximum) 

. 



Base only (Me) 

Mobile only (Me) 

1 461.025 

1461.275 

1467.025 

1467.275 

461.050 

461.300 

467.050 

467.300 

1 461.075 

i 461.325 

1467.075 

i 467.325 

461.100 

461.350 

467.100 

467.350 

1 461.125 

1461.375 

i 467.125 

i 467.375 

461.150 

461.400 

467.150 

467.400 

1 461.175 

1461.425 

i 467.175 

i 467.425 

461.200 

461.450 

467.200 

467.450 

1 461.225 

1461.475 

i 467.225 

i 467.475 

461.250 

461.500 

467.250 

467.500 


8 Use of these frequencies shall be subject 
to no harmful interference to stations li¬ 
censed in the Manufacturers Radio Service, 


(f) Business Radio Service (60 watts 


maximum) 




Base only (Me) 

463.000 

1463.375 

463.750 

1 463.025 

463.400 

1463.775 

463.050 

1463.425 

463.800 

1463.075 

463.450 

i 463.825 

463.100 

i 463.475 

463.850 

1463.125 

463.500 

i 463.875 

463.150 

i 463.525 

463.900 

1463.175 

463.550 

i 463.925 

463.200 

i 463.575 

463.950 

i 463.225 

463.600 

i 463.975 

463.250 

1463.625 

464.000 

1463.275 

463.650 

i 464.025 

463.300 

i 463.675 

464.050 

1463.325 

463.700 

i 464.075 

463.350 

1463.725 

464.100 


Mobile only (Me) 

468.000 

1468.375 

468.750 

i 468.025 

468.400 

i 468.775 

468.050 

i 468.425 

468.800 

i 468.075 

468.450 

i 468.825 

468.100 

1468.475 

468.850 

1468.125 

468.500 

i 468.875 

468.150 

1468.525 

468.900 

i 468.175 

468.550 

i 468.925 

468.200 

i 468.575 

468.950 

i 468.225 

468.600 

i 468.975 

468.250 

i 468.625 

469.000 

1468.275 

468.650 

i 469.025 

468.300 

i 468.675 

469.050 

1468.325 

468.700 

1469.075 

468.350 

i 468.725 

469.100 


1 464.125 
464.150 
1 464.175 
464.200 
1 464.225 
464.250 
1 464.275 
464.300 
1 464.325 
464.350 
1 464.375 
464.400 
1 464.425 
464.450 
1 464.475 


1 469.125 
469.150 
1 469.175 
469.200 
1469.225 
469.250 
i 469.275 
469.300 
i 469.325 
469.350 
M69.375 
469.400 
i 469.425 
469.450 
M69.475 


13. In the frequency band 450-460 Me, 
the “secondary” frequencies derived in 
the 451-454 and 456-459 Me segments by 
“channel splitting” are proposed, in gen¬ 
eral, to be made available for assignment 
to stations in the same services as the 
present adjacent “primary” frequencies. 
A tabulation of the number of “secon¬ 
dary” frequencies, together with the first 
and last such frequency in each group 
follows: 


Frequencies 


Service 


Number 
of fre¬ 
quencies 


First Last 
(Me) (Me) 


(a) Industrial Radio Serv¬ 
ices: 

Power Radio Service... 


5 451.025 451.225 
•6 456.025 456.225 


Telephone Mainte¬ 
nance. 

Petroleum (shared). 

Forest Products 

(shared). 

Special Industrial. 

(b) Land Transportation 
Radio Services: 
Taxicab Radio Service. 


5 

5 

5 


451.275 

456.275 
451.525 


451.475 

456.475 
451.725 


5 

5 

5 


456. 525 

451.775 

456.775 


456.725 

451.975 

456.975 


10 

10 


452.025 452.475 
457.025 457.475 


Automobile Emer¬ 
gency. 

Motor Carrier. 

Railroad Radio Service. 


2 452.525 

2 457.525 

5 452.625 

5 457.625 

3 452.875 

3 457.875 


(c) Public Safety Radio 
Services: 

All services sharing 
other 450-460 Me 
frequencies.*.— 


20 453.025 

20 458.025 


452.575 

457.575 

452.825 

457.825 

452.975 

457.975 


453.975 

458.975 


s The Fire, Police, Forestry-Conservation, Highway 
Maintenance, and Local Government Radio berucc. 

14. Coincident with the foregoing, it is 
proposed that Parts 10 and 11 " e 
amended to prohibit the use of fre¬ 
quencies in the 450-470 Me range, in the 
Public Safety or Industrial Radio Serv¬ 
ices, by operational fixed stations of any 
type except those control stations operat- 
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ing on the frequencies actually paired 
with transmitting frequencies of the re¬ 
spective base stations (mobile relay sta¬ 
tions) being controlled. In the Public 
Safety Radio Services the present au¬ 
thority contained in §§ 10.255(f), 10.305- 
(e), 10.355(c), 10.405(d) and 10.462(d), 
for the authorization of control and re¬ 
peater stations on a temporary basis to 
operate on frequencies above 150.8 Me 
available for base and mobile stations, is 
proposed to be deleted. In lieu thereof, 
the present provisions of § 10.555(e) are 
proposed to be applied equally to all Pub¬ 
lic Safety Radio Services. Likewise, in 
the Industrial Radio Services the pres¬ 
ent authority for the assignment of mo¬ 
bile service frequencies in the 450-470 
Me range to fixed relay stations and 
control stations, as contained in §§ 11.254 
(b), 11.304(b), 11.354(b), 11.504(b)(9), 
11.554(b)(9) and 11.754(b)(1), is pro¬ 
posed to be amended so as to provide 
that only control stations may be as¬ 
signed those frequencies, and then only 
when the control station is used solely 
for the secondary control of a mobile 
relay station. No change is proposed in 
the Land Transportation Radio Services, 
since in those services the use of mobile 
service frequencies below 500 for any 
class of fixed station is already limited 
to the Railroad Radio Service, and then 
strictly to control stations associated 
with mobile relay stations. It should be 
noted that all classes of fixed operation 
will still be permitted in nearly all of 
the services involved, on frequencies in 
the 27.23-27.28 and 72-76 Me bands, as 
well as on frequencies allocated to opera¬ 
tional fixed stations above 952 Me. It is 
proposed, however, that existing fixed 
stations not in compliance with the fore¬ 
going will be permitted to continue such 
non-conforming operation for a period 
not to exceed five years from the effective 
date of these proposed amendments, in 
order to permit amortizement of the 
existing station equipment prior to mov¬ 
ing to other frequencies available for 
that type of operation. 

15. By its Sixth Memorandum Report 
and Order in the proceeding in Docket 
No. 11959, the Commission made the fre¬ 
quency bands 454.40-455 and 459.40-460 
Me available in the Domestic Public 
Radio Service for assignment to land and 
mobile stations to provide a two-way air- 
ground public radiotelephone service. 
While, as pointed out in that Report and 
Order, use of these particular frequency 


bands by others of the Domestic Public 
land mobile services is very light, it has 
been stated by the common carriers that 
it will be necessary to remove all such 
other usage from these bands before the 
air-ground public radiotelephone ^rvice 
can be effectively established, because of 
the range of airborne transmitting and 
receiving equipment. The principal 
usage of these frequency bands appar¬ 
ently has been by stations in the Rural 
Radio Service; namely, rural subscriber, 
central office, and inter-office stations. 
These stations, almost without exception, 
are operated in remote areas to provide 
public telephone service at locations 
which are impracticable to reach by 
public wire line. Accordingly, it appears 
necessary to provide for their continu¬ 
ance, pending amortization of equipment 
investment and transfer to other and 
more suitable point-to-point frequencies. 
Therefore, it is proposed at this time 
that these stations be allowed to transfer 
to frequencies in the 461.5-462 and 
466.5-467 Me bands and to continue 
operation with their existing equipment. 
Such additional use of the frequencies 
in the bands indicated above appears to 
be particularly feasible in view of the 
proposed basic availability of those fre¬ 
quencies to stations in the new Aviation 
Terminal and Industrial Protection 
Radio Services; both of which are ex¬ 
pected to be active only in the larger 
metropolitan areas. 

16. The Commission has received, at 
frequent intervals in the past, sugges¬ 
tions that among the frequencies avail¬ 
able for assignment to stations in the 
various land mobile services, at least one 
frequency in each frequency band for 
each service should be designated a “low 
power” frequency and limited to the use 
of equipment of 3 watts or less plate in¬ 
put power. Comments on these sugges¬ 
tions, particularly as they affect the 
services and frequencies involved in this 
proceeding* are specifically invited at 
this time. 

17. Pending before the Commission are 
a Petition For Reconsideration of the 
Third Memorandum Report and Order 
in Docket No. 11959 filed by the Vocaline 
Company of America (Vocaline) on July 
23, 1958; a Petition For Reconsideration 
of the First Report and Order in Docket 
No. 11991 filed by Vocaline on July 23, 
1958; a Petition of Kaar Engineering 
Corporation for Reconsideration and 
Other Relief filed in Docket No. 11991 on 


July 23, 1958; and a Petition For Re¬ 
consideration of the Second Report and 
Order in Docket No. 11994 filed by Vo¬ 
caline on September 2, 1958. The peti¬ 
tions to the extent that they request 
reconsideration of the frequency alloca¬ 
tions in the 460-470 Me band, particu¬ 
larly with respect to the frequency space 
available to Class B stations in the Cit¬ 
izens Radio Service, and the technical 
standards applicable to Class B sta¬ 
tions will be considered in the instant 
proceeding. 

18. Authority for the rule amendments 
proposed herein is contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended. 

19. Any interested person who is of the 
opinion that the proposed amendments 
should not be adopted or should not be 
adopted in the form set forth herein, 
and any person desiring to support this 
proposal may file with the Commission 
on or before February 3, 1961, a written 
statement or brief setting forth his com¬ 
ments. No additional comments may be 
filed unless (1) specifically requested by 
the Commission or (2) good cause for the 
filing of such additional comments is 
established. The Commission will con¬ 
sider all comments filed hereunder prior 
to taking final action in this matter pro¬ 
vided that, notwithstanding the provi¬ 
sions of § 1.213 of the rules, the Com¬ 
mission will not be limited solely to the 
comments filed in this proceeding. If 
comments are submitted warranting oral 
argument, notice of the time and place 
of such oral argument will be given. 

20. In accordance with the provisions 
of § 1.54 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs, and comments 
filed shall be furnished the Commission. 

Adopted: November 8, 1960. 

Released: November 14, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Proposed amendments to Part 2—Fre¬ 
quency Allocations and Radio Treaty 
Matters: General Rules and Regula¬ 
tions: 

1. Amend the table of frequency allo¬ 
cations contained in § 2.104(a) (5), col¬ 
umns 7 through 11, with respect to the 
frequency band 460-470 Me, to read as 
follows: 
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PROPOSED RULE MAKING 


§2.104 Frequency allocations. 

(a) Table of frequency allocations. 

******* 


(5) * * * 


Band 

(Me) 

Service 

Class of station 

— 

Fre¬ 

quency 

(Me) 

xTof^rJOF SERVICES 
Nature| 0 f s t a ti ons 

7 

8 

9 

10 

11 

460- 
460.5125 

a. Fixed. 

b. Mobile. 

a. Fixed. 

b. Land. 

c. Mobile. 


CITIZENS. 

460. 5125- 
461.0125 

Land mobile. 

a. Base. 

b. Land 

mobile. 


LAND TRANSPORTA- 
TION. 

461.0125- 
461. 5125 

Land mobile. 

a. Base. 

b. Land 

mobile. 


INDUSTRIAL. 

461.5125- 
461.7625 
NGxx 

Land mobile. 

a. Land. 

b. Mobile. 


AVIATION TERMINAL. 

461.7625- 
462.5125 
NGxx 

Land mobile. 

a. Base. . 

b. Land 

mobile. 


INDUSTRIAL. 

462.5125- 
462.9875 

a. Fixed. 

b. Mobile. 

a. Fixed. 

b. Land. 

c. Mobile. 


CITIZENS. 

462.9875- 
464.4875 

Land mobile. 

a. Base. 

b. Land 

mobile. 


INDUSTRIAL. 

464.4875- 
466.0125 

a. Fixed. 

b. Mobile. 

a. Fixed. 

b. Land. 

c. Mobile. 


CITIZENS. 

466.0125- 
466.5125 

Land mobile. 

a. Base. 

b. Land 

mobile. 


LAND TRANSPORTA¬ 
TION. 

466.5125- 
466.7625 
NGxx 

Land mobile. 

a. Land. 

b. Mobile. 


AVIATION TERMINAL. 

466.7625- 
469. 5125 
NGxx 

Land mobile. 

a. Base. 

b. Land 

mobile. 


INDUSTRIAL. 

£ 

ioo 

Os ^ 

a. Fixed. 

b. Mobile. 

a. Fixed. 

b. Land. 

c. Mobile. 


CITIZENS. 


2. Insert the following footnote in 
proper numerical order in the “NG foot¬ 
notes” appended to § 2.104(a) (5): 

NG * * * In the frequency bands 461.5125- 
462.0125 and 466.5125-467.0125 Me, stations 
in the rural radio service may be authorized 
provided no harmful interference is caused 
to the land mobile radio service. 

3. In § 2.1 Definitions, for the sole 
purpose of including aviation terminal 
radio service, amend the definition of 
Aviation services to read as follows: 

Aviation services. Aviation services 
are primarily for the safe, expeditious 
and economical operation of aircraft. 
They include the aeronautical fixed serv¬ 
ice, aeronautical mobile service, aero¬ 
nautical radionavigation service, avia¬ 
tion terminal service, and secondarily, 
the handling of public correspondence 
to and from aircraft. 


4. In § 2.1, insert in proper alphabeti¬ 
cal order the following new definition: 

Aviation terminal radio service . A 
land mobile service intended for com¬ 
munication with or between stations 
located aboard ground vehicles (includ¬ 
ing aircraft on the ground), or carried 
by persons, performing functions of 
service and supply to aircraft on an 
airdrome. 

Part 21—Domestic Public Radio Serv¬ 
ices (Other Than Maritime Mobile): 

1. By the definitions of a “central of¬ 
fice”, a “central office station” and an 
“inter-office station”, such stations are 
not permitted to be licensed to persons 
who are not in the business of providing 
a public landline message telephone 
service. Accordingly, it is proposed to 
amend § 21.601(a) to clarify that this is 
the case. Also, in order to clear fre¬ 
quencies for the establishment of a na¬ 
tionwide public air-ground radiotele¬ 


phone service, it is proposed to withdraw 
frequencies in the 454.675-455.0 Me and 
459.675-460.0 Me bands from further as¬ 
signments in the Rural Radio Service 
and in lieu thereof to make available 
frequencies in the 461.5-462.0 Me and 
466.5-467.0 Me bands. As amended, 
§ 21.601(a) would read as follows: 

§ 21.601 Frequencies. 

(a) On a shared basis with other radio 
services, the following frequencies are 
available for assignment to stations in 
the Rural Radio Service, provided no 
harmful interference is caused to sta¬ 
tions in the land mobile radio services: 


Central office and 
inter-office station 
frequencies {Me) 

152.51_ 

152.54_ - 

152.57.-. 

152.60. — 

152.63_ 

152.66.. 

152.69... 

152.72... 

152.75. 

152.78.. 

152.81_'. - 


454.40. 

454.45. 

454.50. 

454.55. 

454.60. 

454.65. 

461.55. 

461.60. 

461.65. 
461.70. 
461.75. 
461.80. 
461.85. 
461.90. 
461.95. 
462.00. 


Rural subscriber and 
inter-office station 
frequencies {Me) 

_ 157.77 

_ 157.80 

_ 157.83 

.. 157.86 

..— 157.89 

.. 157.92 

..157.95 

.. 157.98 

_ 158.01 

_ 158.04 

... 158.07 

*158.49 

*158.52 

*158.55 

*158.58 

*158.61 

*158.64 

*158.67 

*459.05 

*459.10 

*459.15 

*459.20 

*459.25 

*459.30 

*459.35 

.. 459.40 

.. 459.45 

_ 459.50 

. 459.55 

. 459.60 

. 459.65 

. 466.55 

. 466.60 

. 466.65 

_ 466.70 

. 466.75 

_ 466.80 

.. 466.85 

. 466.90 

. 466.95 

. 467.00 


Frequencies designated by an asterisk 
(*) are available for assignment only to 
rural subscriber stations of communica¬ 
tion common carriers not also engaged 
in the business of providing a public 
landline message telephone service. The 
remainder of the frequencies are avail¬ 
able for assignment only to stations of 
communication common carriers also 
engaged in the business of affording pub¬ 
lic landline message telephone service. 
[F.R. Doc. 60-10702; Filed, Nov. 17, I960; 

8:45 a.m.] 





































































DEPARTMENT OF THE INTERIOR 

National Park Service 

[Order 1] 

ADMINISTRATIVE ASSISTANT 

Delegation of Authority Regarding 
Execution of Contracts for Supplies, 
Equipment, or Services 

1. Administrative Assistant. The Ad¬ 
ministrative Assistant may execute and 
approve contracts not in excess of 
$25,000 for supplies, equipment, or serv¬ 
ices in conformity with applicable regu¬ 
lations and statutory authority and 
subject to availability of appropriations. 

(National Park Service Order No. 14 (19 F.R. 
8824, as amended); 39 Stat. 535; 16 U.S.C. 
1958 ed., Sec. 2. Region Three Order No. 3, 
as amended (21 F.R. 1494)) 

Dated: September 8, 1960. 

Louis W. Hallock, 
Superintendent, 
Bryce Canyon National Park. 

[F.R. Doc. 60-10762; Filed, Nov. 17, 1960; 
8:49 a.m.] 


Office of the Secretary 
RALPH F. BOVIER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) Pennsylvania Electric Co., Vice Presi¬ 
dent. 

(2) General Pubjic Utilities Corp., Inves¬ 
tors Mutual Co. 

(3) None. 

(4) None. 

This statement is made as of Octo¬ 
ber 27, 1960. 

Dated: October 27, 1960. 

R. F. Bovier. 

[F.R. Doc. 60-10743; Filed, Nov. 17, 1960; 
8:46 a.m.] 

ATOMIC ENERGY COMMISSION 

[Docket No. 50-181 

GENERAL ELECTRIC CO. 

Notice of Issuance of Amendment to 
Facility License 

Please take notice that pursuant to the 
memorandum and order of the Commis¬ 
sion dated November 2, 1960, the Direc¬ 


Notices 


tor of the Division of Licensing and 
Regulation has issued Amendment No. 16 
to License No. DPR-1 which authorizes 
General Electric Company to operate its 
Vallecitos Boiling Water Reactor. The 
amendment provides the licensee with 
complete freedom to make changes with¬ 
in the parameters of the technical 
specifications described in the amend¬ 
ment, provided no unreviewed safety 
question is involved. The licensee has 
no authority to proceed with changes 
in doubtful cases. All questions of doubt 
must be resolved by referring the pro¬ 
posed change to the Division of Licens¬ 
ing and Regulation. If the Director, 
Division of Licensing and Regulation, 
can make a finding that the proposed 
test or experiment presents no significant 
new hazards considerations, he may pro¬ 
ceed to authorize the change. A copy 
of the finding and change authorization 
shall be filed in the public record. If the 
Director, Division of Licensing and 
Regulation, finds there is a significant 
new hazard consideration, he will refer 
the request to the Advisory Committee on 
Reactor Safeguards and schedule it for 
hearing in accordance with applicable 
procedures. 

Copies of the memorandum and order, 
and the license amendment are on file 
in the AEC’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 

Dated at Germantown, Maryland, this 
14th day of November, 1960. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 60-10734; Filed, Nov. 17, 1960; 
8:45 a.m.] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[Order 57 (Rev. 1) ] 

DIRECTOR OF INTERNATIONAL 
OPERATIONS 

Delegation of Authority Concerning 
Notice of Additional Inspection of 
Taxpayers’ Books of Account 

Pursuant to the authority vested in me 
by Delegation Order No. 33 dated June 6, 
1956,1 hereby delegate authority, subject 
to the provisions of subsection 4011 of 
the Internal Revenue Manual where ap¬ 
plicable, to the Director of International 
Operations to sign in his name, after 
investigation, the notice to a taxpayer, 
required by section 7605(b) of the Inter¬ 
nal Revenue Code of 1954, that an addi¬ 
tional inspection of such taxpayers' 
books of account is necessary. 


This authority may not be redelegated. 
This order supersedes Delegation 
Order No. 57, effective March 5, 1958. 

Date of issue: November 2, 1960. 
Effective date: August 21, 1960. 

[seal] William H. Loeb, 

Assistant Commissioner ( Operations). 

[F.R. Doc. 60-10780; Filed, Nov. 17, 1960; 
8:50 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 11129] 

FRONTIER AIRLINES, INC. 

Notice of Hearing 

In the matter of the application of 
Frontier Airlines, Inc. for an order au¬ 
thorizing temporary suspension of serv¬ 
ice on segment 13 of route 73. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in 
the above-entitled proceeding is assigned 
to be held on January 10, 1961, at 10:00 
a.m., e.s.t., in Room 725, Universal 
Building, Connecticut and Florida 
Avenues NW., Washington, D.C., before 
Examiner Walter W. Bryan. 

Dated at Washington, D.C., November 
14,1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-10776; Filed, Nov. 17, 1960; 

8:50 a.m.] 


[(1954) Docket 1706-A] 

REOPENED PAN AMERICAN MAIL 
RATE CASE 

Notice of Postponement of Hearing 

In the matter of the determination of 
the fair and reasonable rates of com¬ 
pensation for the transportation of mail 
by Pan American World Airways System 
during the year 1954. 

At the direction of the Board the hear¬ 
ing in the above-entitled proceeding pre¬ 
viously assigned to be held on November 
29, 1960, at 10:00 a.m., e.s.t., in Room 
725 of the Universal Building, 1825 Con¬ 
necticut Avenue, Washington 25, D.C., 
is hereby postponed until January 9, 
1961, at the same time and in the same 
room. 

Dated at Washington, D.C., November 
15, 1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-10777; Filed, Nov. 17, 1960; 

8:50 a.m.] 

11015 


No. 22J 


-7 







11016 


NOTICES 


GENERAL SERVICES ADMINISTRATION 

Defense Materials Service 

REPORT OF PURCHASES UNDER ACTIVE PURCHASE REGULATIONS 


September 30, 1960. 


Regulation 

Termination 

date 

Unit 

Limitation 

(quantity) 

Purchases 1 during 
quarter 

Cumulative purchases 1 
through end of quarter 

Quantity 

Amount 

Quantity 

Amount 

Public Law 206, 83d Cong. 

Beryl.-. 

Mica..—. 

June 30,1962 
June 30,1962 

Short dry tons, beryl ore_-.-. 

Short tons, hand-cobbed mica or equivalent.- 

4,500 

25,000 

57 

492 

$33,759 
542,902 

2,649 
21,302 

$1,470,357 
21,331,386 


i Quantities represent deliveries. 

Dated: November 9, 1960. 


Franklin Floete, 

Administrator . 


[F.R. Doc. 60-10742; Filed, Nov. 17, 1960; 8:46 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority No. 30-VTI-13 
(Revision 1) ] 

CHIEF, LOAN ADMINISTRATION 
SECTION 

Delegation Relating to Loan 
Administration Functions 

I. Pursuant to the authority vested in 
the Chief, Financial Assistance Division, 
by the Regional Director, by Delegation 
of Authority No. 30-VTI-l (Revision 2) 
dated October 24, 1960, there is hereby 
redelegated to the Chief, Loan Adminis¬ 
tration Section, the following authority: 

A. Financial assistance. To take all 
necessary actions in connection with the 
servicing, administration and collection 
of partially or fully disbursed loans. 

B. Administrative. To approve an¬ 
nual and sick leave, except advanced an¬ 
nual and sick leave, for employees under 
his supervision. 

C. Correspondence. To sign all cor¬ 
respondence relating to the loan ad¬ 
ministration functions, except Congres¬ 
sional correspondence, correspondence 
with the Washington office, communica¬ 
tions involving new policy matters and 
letters to borrowers or guarantors con¬ 
taining any threat of legal action. 

II. The specific authority in I.A. and 
B. may not be redelegated. The au¬ 
thority in I.C. (with the exception of 
Congressional correspondence, corre¬ 
spondence with the Washington office, 
communications involving new policy 
matters and letters to borrowers or guar¬ 
antors containing any threat of legal 
action) may be redelegated, limiting 
such redelegation to routine correspond¬ 
ence only. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Chief, Loan Administra¬ 
tion Section. 

IV. All previous authority delegated by 
the Chief, Financial Assistance Division, 
to the Chief, Loan Administration Sec¬ 
tion is rescinded without prejudice to 


actions taken under all such delegations 
of authority prior to the date hereof. 

Dated: October 24, 1960. 

Logan B. Hendricks, 

Chief, Financial Assistance Divi¬ 
sion, Chicago Regional Office. 

[F.R. Doc. 60-10744; Filed, Nov. 17, 1960; 
8:46 a.m.] 


[Delegation of Authority No. 30-VTI-12 
(Revision 1)] 

CHIEF, LOAN PROCESSING SECTION 


Delegation Relating to Loan 
Processing Functions 

1. Pursuant to the authority delegated 
to the Chief, Financial Assistance Divi¬ 
sion by the Regional Director, by Delega¬ 
tion of Authority No. 30-VII-l (Revision 
2), dated October 24,1960, there is hereby 
redelegated to the Chief, Loan Process¬ 
ing Section, the following authority: 

A. Financial assistance. 1. To ap¬ 
prove direct and participation business 
and disaster loans. 

2. To decline the following types of 
loans: 

a. Direct and participation business 
loans in an amount not exceeding 
$ 100 , 000 . 

b. Disaster loans. 

c. Limited loan participation loans. 

3. To execute loan authorization for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 


Philip McCallum, 
Administrator, 


By- 

(Name) 

Chief, Loan Processing Section 


4. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

5. To extend the disbursement period 
on all loan authorizations or undisbursed 
•portions of loans. 

B. Administrative. To approve annual 
and sick leave for employees under his 
supervision. 

C. Correspondence. To sign all cor¬ 
respondence relating to the loan proc¬ 


essing functions, except Congressional 
correspondence, correspondence with the 
Washington office and communications 
involving new policy matters. 

II. The specific authority in I.A. 1 
through 5 may not be redelegated. The 
authority in I.C. (with the exception of 
Congressional correspondence, corre¬ 
spondence with the Washington office 
and communications involving new pol¬ 
icy matters) may be redelegated, lim¬ 
iting such redelegation to routine cor¬ 
respondence only. 

III. All authority delegated herein may 
be exercised by any SBA employee des¬ 
ignated as Acting Chief, Loan Processing 
Section. 

IV. All previous authority delegated by 
the Chief, Financial Assistance Division, 
to the Chief, Loan Processing Section, is 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Dated: October 24,1960. 

Logan B. Hendricks, 

Chief, Financial Assistance Division, 
Chicago Regional Office. 

[F.R. Doc. 60-10745; Filed, Nov. 17, 1960; 

8:46 a.m.] 


[Delegation of Authority No. 30-VH-10 
(Revision 3) ] 

BRANCH MANAGER, DES MOINES, 
IOWA 

Delegation Relating to Financial As¬ 
sistance, Procurement and Techni¬ 
cal Assistance, Investment Pro¬ 
gram, and Administrative Functions 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 6), as 
amended (25 F.R. 1706 and 7418), there 
is hereby redelegated to the Branch 
Manager, Des Moines Branch Office, the 
following authority: 

A. Financial assistance. 1. To ap¬ 
prove direct and participation business 
and disaster loans. 

2. To decline the following types or 
loans: 
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a. Direct and participation business 

loans in an amount not exceeding 
$50,000. . 

b. Disaster loans. 

c. Limited loan participation loans. 

3. To disburse approved loans. 

4. To enter into Business Loan and 
Disaster Loan Participation Agreements 
with banks. 

5. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 


By 


Philip McCallum, 
Administrator, 


(Name) 

Manager, Des Moines Branch Office. 


6. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

7. To extend the disbursement period 
on all loan authorizations or undis¬ 
bursed portions of loans. 

8. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

9. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
in connection with construction loans 
and loans involving accounts receivable 
and inventory financing. • 

10. To take all necessary actions in 
connection with the administration, 
servicing and collection of current and 
problem loans. 

B. Investment program. 1. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorization or un¬ 
disbursed portions of section 502 loans. 

3. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

C. Procurement and technical assist¬ 
ance. To: (a) Determine joint set- 
asides for Government procurements and 
sales; (b) determine the need for repre¬ 
sentation at procurement and disposal 
centers; and (c) develop with Govern¬ 
ment procurement and disposal agen¬ 
cies required local procedures for imple¬ 
menting established interagency policy 
agreements. 

D. Administration. 1 . To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave, and (b) leave without pay not to 
exceed 30 days for employees under the 
supervision of the branch manager. 

3. To (a) make emergency purchases 
chargeable to the Administrative expense 
fund, not in excess of $50 in any one 
object class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to 
toe total limitations set forth in (a) of 


this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of disaster loan offices, to (a) ob¬ 
ligate SBA to reimburse GSA for the 
rental of office space; (b) rent office 
equipment; and (c) procure (without 
dollar limitation) emergency supplies 
and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or services rendered. 

6. To (a) authorize or approve official 
travel for employees of the branch office 
and (b) administratively approve travel 
reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

E. Correspondence. To sign all cor¬ 
respondence, including Congressional 
correspondence relating to the functions 
of the branch office, accept communi¬ 
cations involving new policy matters 
which shall be referred to the regional 
office for clearance. * 

II. The specific authority in I. A. 
through D. may be redelegated. The au¬ 
thority delegated in I. E. (with the ex¬ 
ception of Congressional correspondence, 
communications involving new policy 
matters) may be redelegated, limiting 
such redelegation to routine correspond¬ 
ence only. 

in. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Branch Manager. 

IV. All previous authority delegated 
by the Regional Director to the Branch 
Manager, Des Moines, Iowa, is hereby 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Dated: October 24,1960. 

William H. Kelley, 
Regional Director, 
Chicago Regional Office. 

[F.R, Doc. 60-10746; Filed, Nov. 17, 1960; 

8:46 a.m.J 


[Delegation of Authority No. 30-VII-6 
(Revision 3)] 

BRANCH MANAGER, MADISON, WIS. 

Delegation Relating to Financial As¬ 
sistance, Procurement and Techni¬ 
cal Assistance, Investment Pro¬ 
gram, and Administrative Functions 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 6), as 
amended (25 F.R. 1706 and 7418), there 
is hereby redelegated to the Branch 
Manager, Madison Branch Office, the 
authority: 

A. Financial assistance. 1. To ap¬ 
prove direct and participation business 
and disaster loans. 

2. To decline the following types of 
loans. 

a. Direct and participation business 
loans in an amount not exceeding 
$50,000. 


b. Disaster loans. 

c. Limited loan participation loans. 

3. To enter into Business Loan and 
Disaster Loan Participation Agreements 
with banks. 

4. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 


By 


Philip McCallum, 
Administrator, 


(Name) 

Manager, Madison Branch Office. 


5. To cancel, reinstate, modify and 
amend authorizations for business or dis¬ 
aster loans. 

6. To extend the disbursement period 
on loan authorizations covering undis¬ 
bursed portions of loans. 

7. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization. 

8. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
in connection with construction loans 
and loans involving accounts receivable 
and inventory financing, except in con¬ 
nection with disaster loans. 

9. To take all necessary actions in con¬ 
nection with the administration, serv¬ 
icing and collection of current loans. 

B. Investment program. 1. To ex¬ 
tend the disbursement period on section 
502 loan authorization or undisbursed 
portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform ail and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

C. Procurement and technical assist¬ 
ance. To.: (a) Determine joint set- 
asides for Government procurements 
and sales; (b) determine the need for 
representation at procurement and dis¬ 
posal centers; and (c) develop with Gov¬ 
ernment procurement and disposal agen¬ 
cies required local procedures for imple¬ 
menting established interagency policy 
agreements. 

D. Administration. 1. To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave, and (b) leave without pay not to 
exceed 30 days for employees under the 
supervision of the branch manager. 

3. To (a) make emergency purchases 
chargeable to the Administrative expense 
fund, not in excess of $50 in any one 
object class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 
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4. In connection with the establish¬ 
ment of disaster loan offices, to (a) obli¬ 
gate SBA to reimburse GSA for the 
rental of office space; (b) rent office 
equipment; and (c) procure (without 
dollar limitation) emergency supplies 
and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or services rendered. 

6. To (a) authorize or approve official 
travel and (b) administratively approve 
travel reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

E. Correspondence. To sign all cor¬ 
respondence, including Congressional 
correspondence relating to the functions 
of the branch office, except communica¬ 
tions involving new policy matters which 
shall be referred to the regional office for 
clearance. 

II. The specific authority in I.A. and D 
may be redelegated. The authority dele¬ 
gated in I.E. (with the exception of Con¬ 
gressional correspondence, communica¬ 
tions involving new policy matters) may 
be redelegated, limiting such redelega¬ 
tion to routine correspondence only. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Branch Manager. 

IV. All previous authority delegated by 
the Regional Director to the Branch 
Manager, Madison, Wisconsin, is hereby 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Dated: October 24, 1960. 

William H. Kelley, 
Regional Director, 
Chicago Regional Office. 

[F.R. Doc. 60-10747; Filed, Nov. 17, 1960; 

8:46 a.m.] 


[Delegation of Authority No. 30-VII-ll 
(Revision 1) ] 

CHIEF, INVESTMENT DIVISION 

Delegation Relating to Investment 
Functions 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 6), as 
amended (25 F.R. 1706 and 7418), there 
is hereby redelegated to the Chief, In¬ 
vestment Division, the authority: 

A. Investment. 1. To extend the dis¬ 
bursement period on section 502 loan au¬ 
thorizations or undisbursed portions of 
section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

B. Administrative. To approve an¬ 
nual and sick leave, except advanced an¬ 
nual and sick leave, for employees under 
his supervision. 


C. Correspondence. To sign all cor¬ 
respondence relating to the investment 
functions, except Congressional corres¬ 
pondence and communications involving 
new policy matters. 

II. The specific authority in I.A. 1 
through 3 may not be redelegated. The 
authority in I.C. (with the exception of 
Congressional correspondence and com¬ 
munications involving new policy mat¬ 
ters) may be fedelegated, limiting such 
redelegation to routine correspondence 
only. 

III. The authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Investment 
Division. 

IV. All previous authority delegated 
by the Regional Director to the Chief, 
Investment Division, is hereby rescinded 
without prejudice to actions taken under 
all such delegations of authority prior to 
the date hereof. 

Dated: October 24,1960. 

William H. Kelley, 
Regional Director, 
Chicago Regional Office. 

[F.R. Doc. 60-10748; Filed, Nov. 17, 1960; 
8:47 a.m.] 

[Delegation of Authority No. 30-VII-16] 

BRANCH COUNSEL, DES MOINES, 
IOWA 

Delegation Relating to Legal 
Functions 

I. Pursuant to the authority delegated 
to the Branch Manager by Delegation of 
Authority No. 30-VII-10 (Revision 3) 
dated October 24, 1960, there is hereby 
redelegated to the Branch Counsel, Des 
Moines Branch Office, the following 
authority: 

A. Legal. To disburse all approved 
loans. 

B. Correspondence. To sign routine 
correspondence, except Congressional 
correspondence, relating to the legal 
functions of the branch office. 

H. The authority delegated herein 
may not be redelegated. 

III. The authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Branch Counsel. 

Effective date: October 24,1960. 

Kenneth B. Fairall, 
Branch Manager, 
Chicago Regional Office. 

[F.R. Doc. 60-10749; Filed, Nov. 17, 1960; 
8:47 a.m.] 


[Delegation of Authority No. 30-VT1-17] 

BRANCH COUNSEL, INDIANAPOLIS, 
INDIANA 

Delegation Relating to Legal 
Functions 

I. Pursuant to the authority delegated 
to the Branch Manager by Delegation 
of Authority No. 30-VII-5 (Revision 3) 
dated October 24, 1960, there is hereby 
redelegated to the Branch Counsel, In¬ 
dianapolis Branch Office, the following 
authority: 


A. Legal. To disburse all approved 
loans. 

B. Correspondence. To sign routine 
correspondence, except Congressional 
correspondence, relating to the legal 
functions of the branch office. 

II. The authority delegated herein 
may not be redelegated. 

III. The authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Branch Counsel. 

Effective date: October 24, 1960. 

Earl W. Merry, 
Branch Manager, 
Chicago Regional Office. 

[F.R. Doc. 60-10750; Filed, Nov. 17, 1960; 

8:47 a.m.] 


TARIFF COMMISSION 

[7-98; 7-99] 

CANTALOUPES AND WATERMELONS 

Notice of Postponement of Hearings 

Notice is hereby given that the public 
hearings in connection with the inves¬ 
tigations instituted under section 7 of 
the Trade Agreements Extension Act of 
1951 with respect to cantaloupes and 
watermelons, heretofore scheduled for 
10 a.m. e.s.t. on December 6 and Decem¬ 
ber 7, 1960, respectively (25 F.R. 10584), 
have been rescheduled for 10 a.m. e.s.t. 
on February 7 and February 8, 1961, 
respectively. 

By order of the Commission, Novem¬ 
ber 14,1960. 

Issued: November 15,1960. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 60-10767; Filed, No. 17, 1960; 
8:49 a.m.] 


[337-D-27] 

TRANSFER VALVES 

Notice of Complaint Received and 
Preliminary Inquiry Initiated 

The United States Tariff Commission 
hereby gives notice of the receipt on 
October 31, 1960 of a complaint under 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337), filed by the Modern Faucet 
Manufacturing Company, 1700 East 58th 
Place, Los Angeles 1, California, alleging 
unfair methods of competition and un¬ 
fair acts in the importation and domestic 
sale of certain transfer valves. 

In accordance with the provisions of 
§ 203.3 of its rules of practice and pro¬ 
cedure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry or 
investigation into the allegations of the 
complaint for the purpose of determin¬ 
ing (1) whether the institution of a full 
investigation under section 337 (above) 
is warranted, and (2) whether the is¬ 
suance of a temporary order of exclu¬ 
sion from entry under paragraph (f) oi 
section 337 (above) is warranted. 

A copy of the complaint is available 
for public inspection at the offices o 
the Commission located in room 256 ioi 
the Tariff Commission Building, Eightn 
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and E Streets NW., Washington D.C., 
and in room 437 of the Customhouse, 
Bowling Green, New York City. 

Information submitted by interested 
persons which is relevant and material 
to the preliminary inquiry or investiga¬ 
tion will be considered by the Commis¬ 
sion if it is received not later than 
December 15, 1960. Such information 
should be sent to the Secretary, United 
States Tariff Commission, Eighth and E 
Streets NW., Washington 25, D.C. At 
least 15 legible copies must be submitted. 

By order of the Commission: 

Issued: November 15, 1960. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 60-10768; Piled, Nov. 17, 1960; 

8:49 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
FELIKSA GOCLOWSKA ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Feliksa Goclowska, Poczta Andrzej owo, 
Poland; $100.00 in the Treasury of the United 
States. Claim No. 38690. 

Henryk Goclowski, Poczta Andrzejowo, Po¬ 
land; $100.00 in the Treasury of the United 
States. Claim No. 38691. 

Stanislaw Goclowski, Poczta Andrzejowo, 
Poland; $100.00 in the Treasury of the United 
States. Claim No. 38692. 

Voluntary Transfer. 

Executed at Washington, D.C., on No¬ 
vember 9, 1960. 

For the Attorney General. 

[seal] Dallas S. Townsend, 
Director , 

Office of Alien Property. 

[F.R. Doc. 60-10691; Filed, Nov. 16, 1960; 

8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Section 5a Application No. 75] 

pacific motor tariff bureau, 

INC., AGREEMENT 

November 15,1960. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for approval of an agreement under 
the provisions of section 5a of the Inter- 
io^ e ^ 0lninerce Act. Filed November 8, 
i960 by: Handler and Baker, 625 Market 
boreet, San Francisco 5, Calif. 


Agreement involved. Agreement be¬ 
tween and among carriers by motor ve¬ 
hicle of property in intrastate and inter¬ 
state commerce between points within 
the State of California relating to the 
joint consideration, initiation, and es¬ 
tablishment of rates, classifications, 
divisions, allowances, charges, and rules 
and regulations pertaining thereto. 

The complete application may be in¬ 
spected at the office of the Commission 
in Washington, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 20 days from 
the date of this notice. As provided by 
the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fairly disclose their interest, 
and the position they intend to take at 
the hearing with respect to the applica¬ 
tion. Otherwise the Commission, in its 
discretion, may proceed to investigate 
and determine the matters involved in 
such application without further or 
formal hearing. 

By the Commission, division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-10771; Piled, Nov. 17, 1960; 

8:49 a.m.] 


{Notice 410] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 15, 1960. 
Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: « 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63565. By order of No¬ 
vember 14, 1960, the Transfer Board ap¬ 
proved the transfer to Van Derhule 
Moving and Storage, Inc., Yankton, 
S. Dak., of Certificate No. MC 51824 and 
Permit No. MC 108951, issued July 10, 
1950 and July 10, 1950, respectively, to 
Milford C. Van Derhule, doing business 
as Van Derhule Transfer and Storage 
Company, Yankton, S. Dak., authorizing 
the transportation as a common carrier 
over irregular routes of household goods, 
between Yankton, S. Dak., and points in 
South Dakota and Nebraska within 100 
miles of Yankton, on the one hand, and, 
on the other, points in North Dakota, 
Iowa, Nebraska, Minnesota, Missouri, 
Kansas, Illinois, South Dakota, Colorado, 
and Wyoming; between points in South 
Dakota except Yankton and points 
within 100 miles thereof, on the one 
hand, and, on the other, points in North 


Dakota, Iowa, Nebraska, Minnesota, 
Missouri, Kansas, Illinois, Colorado, and 
Wyoming; and livestock, between Yank¬ 
ton, S. Dak., on the one hand, and, on 
the other, points in Iowa and Nebraska; 
and as a contract carrier, over irregular 
routes, of such merchandise as is dealt 
in by such stores, and catalogs, from 
Yankton, S. Dak., to points in South 
Dakota and Nebraska within 60 miles of 
Yankton. Louis B. French, Yankton, 
S. Dak., for applicants. 

No. MC-FC 63569. By order of No¬ 
vember 14, 1960, the Transfer Board ap¬ 
proved the transfer to Sam Turner 
Distributor, Inc., Forest Park, Ga., of 
Certificate No. MC 118390, issued June 
13, 1960, in the name of Sam D. H. Tur¬ 
ner and Sam H. Turner, a partnership, 
doing business as Sam Turner Distribu¬ 
tor, Atlanta, Ga., authorizing the trans¬ 
portation of bananas, over irregular 
routes, from New Orleans, La., and 
Tampa, Fla., to Atlanta, Ga. Sam D. H. 
Turner, Fanners State Market, Forest 
Park, Ga., for applicants. 

No. MC-FC 63612. By order of Novem¬ 
ber 14,1960, the Transfer Board approved 
the transfer to W. E. Harr, Inc., Luther¬ 
ville, Md., of Certificate No. MC 96424, 
issued October 28, 1960, to Lollie J. Harr, 
doing business as William E. Harr Horse 
Transportation, Lutherville, Md., au¬ 
thorizing the transportation of: Horses, 
other than ordinary livestock, and equip¬ 
ment and paraphernalia incidental to 
the care, transportation, and exhibition 
of such horses, between points in Mary¬ 
land, on the one hand, and, on the other, 
Charles Town, W. Va., and points in 
Delaware, New Jersey, Pennsylvania, 
New York, Virginia, Maryland, and the 
District of Columbia. John H. Hessey, 
Fidelity Building, Baltimore 1, Md., for 
applicants. 

No. MC-FC 63715. By order of Novem¬ 
ber 10, 1960, the Transfer Board ap¬ 
proved the transfer to Francis A. Aubrey, 
Cranford, N.J., of Permit No. MC 108377 
issued June 18, 1957, to Economy Trans¬ 
portation, Inc., Brooklyn, N.Y., author¬ 
izing the transportation over irregular 
routes of steel junction boxes with or 
without interior fittings, including elec¬ 
trical switches, and rejected shipments, 
between Hartford, Conn., Long Island 
City, N.Y., and Newark, N.J., from Hart¬ 
ford, Conn., Long Island City, N.Y., and 
Newark, N.J., to Philadelphia, and Pitts¬ 
burgh, Pa., Cincinnati, Ohio, Chicago, 
Ill., and Detroit, Mich; materials used 
in the manufacture of steel junction 
boxes with or without interior fittings, 
including electrical switches, from Pitts¬ 
burgh, Pa., to Hartford, Conn., Long 
Island City, N.Y., and Newark, N.J.; and 
rejected shipments of the above-de¬ 
scribed materials, from Hartford, Conn., 
Long Island City, N.Y., and Newark, N.J., 
to Pittsburgh, Pa., and cheese, in vehicles 
equipped with mechanical refrigeration, 
from Smithfield, Utah to New York, N.Y.; 
and from Monroe, Wis., to Linden, N.J., 
New York, N.Y., and Philadelphia, Pa. 
Bowes & Millner, Attorneys at Law, 1060 
Broad Street, Newark, N.J., for ap¬ 
plicants. 

No. MC-FC 63724. By order of No¬ 
vember 10, 1960, the Transfer Board 
approved the transfer to Charles Kauff- 
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man, Philadelphia, Pa., of Certificate 
in No. MC 8849, issued August 6, 1958, 
to John L. Crowell and L. Russell Crow¬ 
ell, a partnership, doing business as 
Crowell’s Express, Philadelphia, Pa., 
authorizing the transportation of: 
Household goods, between Philadelphia, 
Pa., and points within 25 miles of City 
Hall, Philadelphia, Pa., on the one hand, 
and, on the other, points in Pennsyl¬ 
vania, New York, New Jersey and Dela¬ 
ware. Jacob Polin, Practitioner, 426 
Barclay Building, Bala-Cynwyd, Pa., 
for applicants. 

No. MC-FC 63731. By order of No¬ 
vember 10, 1960, the Transfer Board 
approved the transfer to Ludwig- 
Mclntosh Bulk Haulers, Inc., Detroit, 
Mich., of Certificate No. MC 117497 is¬ 
sued December 15, 1958 to Ralph F. 
Ludwig and Raymond H. Ludwig, a 
partnership, doing business as Ludwig 
Brothers Trucking Co., Detroit, Mich., 
authorizing the transportation of coke, 
in bulk, in dump vehicles, over irregu¬ 
lar routes, from Detroit, Mich., to points 
in Allen, Ashland, Ashtabula, Auglaize, 
Columbiana, Crawford, Cuyahoga, Defi¬ 
ance, Erie, Delaware, Franklin, Fulton, 
Geauga, Hancock, Hardin, Henry, 
Holmes, Huron, Knox, Lake, Logan, 
Lorain, Lucas, Madison, Mahoning, 
Marion, Medina, Morrow, Ottawa, Pauld¬ 
ing, Putnam, Portage, Richland, 
Sandusky, Seneca, Summit, Stark, 
Trumbull, Union, Van Wert, Wayne, 
Wood, Wyandot, and Williams Counties, 
Ohio; Adams, Allen, De Kalb, Elkhart, 
Fulton, Kosciusko, Lagrange, LaPorte, 
Marshall, Noble, Saint Joseph, Steuben, 
and Whitley Counties, Ind., and ports 
of entry on the United States-Canada 
Boundary line, at or near Detroit 
and Port Huron, Mich. Wilhelmina 
Boersma, 2850 Penobscot Building, 
Detroit 26, Mich., for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-10770; Filed, Nov. 17, 1960; 

8:49 a.m.] 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 14, 1960. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36705: Substituted service — 
SAL, et al., for Mercury Motor Express, 
Inc. Filed by Southern Motor Carriers 
Rate Conference, Agent (No. 42), for 
interested carriers. Rates on property 
loaded in trailers and transported on 
railroad flat cars between Baltimore, 
Md., Kearny, N.J., and Philadelphia, Pa., 
on the one hand, and Atlanta, Ga., 
Jacksonville, Miami, Orlando and 
Tampa, Fla., on the other, on traffic 
originating at or destined to such points 
or points beyond as described in the 
application. 

Grounds for relief: Motor-truck com¬ 
petition. 


Tarriff: Supplement 16 to Southern 
Motor Carriers Rate Conference tariff 
I.C.C. 33, MF-I.C.C. 1071. 

FSA No. 36706: Substituted service — 
L&N, et al., for Atlanta-New Orleans 
Motor Freight Co. Filed by Southern 
Motor Carriers Rate Conference, Agent 
(No. 43), for interested carriers. Rates 
on property loaded in trailers and trans¬ 
ported on railroad flat cars between At¬ 
lanta, Ga., on the one hand, and Mobile, 
Ala., Pensacola, Fla., and New Orleans, 
La., on the other, and between Mont¬ 
gomery, Ala., and New Orleans, La., on 
traffic originating at or destined to such 
points or points beyond as described in 
the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 16 to Southern 
Motor Carriers Rate Conference tariff 
I.C.C. 33, MF-I.C.C. 1071. 

FSA No. 36707: Phosphate rock — Ten¬ 
nessee to IF A and WTL Territories. 
Filed by O. W. South, Jr., Agent (No. 
A4039), for interested rail carriers. 
Rates on phosphate rock, as described in 
the application, in open-top cars, in car¬ 
loads, from L&NRR producing points in 
Tennessee, to points in Illinois and 
western trunk line territories. • 

Grounds for relief: Rate relationship. 

Tariffs: Supplements 62 and 23 to 
Southern Freight Association tariffs 
I.C.C. 1386 and 1550 (Spaninger series), 
respectively. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-10694; Filed, Nov. 16, 1960; 

8:47 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice is hereby given that pursuant 
to section 14 of the .Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 524 
(24 F.R. 9274) the firms listed in this 
notice have been issued special certifi¬ 
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by-the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates- issued 
under special industry regulations are as 
established in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended). 

. The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of fac¬ 


tory production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

Baumel Dress Co., Corner Willow and 
Grant Streets, Olyphant, Pa.; effective 
11-3-60 to 11-2-61 (ladies’ and children’s 
dresses). 

Carthage Shirt Corp., Carthage, Tenn.; 
effective 11-3-60 to 11-2-61 (men’s dress 
and sport shirts). 

D & D Shirt Co., 1801 Newport Avenue, 
Northampton, Pa.; effective 11-1-60 to 

10- 31-61 (ladies’ shirt waist blouses, men’s 
dress shirts, Army shirts for PX). 

Ely and Walker, Division of Burlington 
Industries, Canton, Miss.; effective 11-20-60 
to 11-19-61 (men’s and boys’ sport shirts). 

H & H Manufacturing Co., Statham, Ga.; 
effective 11-1-60 to 10-31-61 (men’s dress 
slacks). 

Hartsville Garment Corp., 226 Broadway, 
Hartsville, Tenn.; effective 11-9-60 to 

11- 8-61 (men’s sport shirts) .• 

Hartsville Manufacturing Co., Hartsville, 
S.C.; effective 11-17-60 to 11-16-61 (ladies’ 
wash dresses). 

Iberia Manufacturing Inc., Iberia, Mo.; 
effective 11-7-60 to 11-6-61. Learners may 
not be employed at special minimum wage 
rates in the production of topcoats (men’s 
outerwear). 

Knickerbocker Manufacturing Co., West 
Point, Miss.; effective 11-5-60 to 11-4-61 
(men’s woven sleepwear). 

Manchester Pants Co., Manchester, Md.; 
effective 11-7-60 to 11-6-61 (pants). 

Sancar Corp., 28 West Rock Street, Har¬ 
risonburg, Va.; effective 11-8-60 to 11-7-61 
(women’s underwear). 

Waldon Manufacturing Co., Walnut, Miss.; 
effective 11-9-60 to 11-8-61 (men’s shorts and 
jackets). 

Wentworth Manufacturing Co., Blanding 
Street, Lake City, S.C.; effective 11-9-60 to 
11-8-61 (women’s cotton housedresses) . 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

Bocar Manufacturing Corp., Putnam Street, 
Tunkhannock, Pa.; effective 11-4-60 to 
11-3-61; 10 learners (women’s dresses). 

Curtis Manufacturing Co., Inc., Ocoee, Fla.; 
effective 11-1-60 to 10-31-61; 10 learners 
(men’s dress trousers). 

Elloree Garment Corp., Main Street, El- 
loree, S.C.; effective 11-7-60 to 11-6-61; 10 
learners (ladies pajamas, gowns). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.44,as amended). 

Adams-Miliis Corp., 400 English Street, 
High Point, N.C.; effective 10-31-60 to 

10- 30-61; 5 percent of the total number of 

factory production workers for normal labor 
turnover purposes (seamless and full- 

fashioned) . 

Ragan Knitting Co., Inc., 7 Cox Avenue, 
Thomasville, N.C.; effective 11-7-60 to 

11- 6-61; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 

amended, and 29 CFR 522.30 to 522.35, as 
amended). 

Athens Lingerie Corp., Athens, Ala.; effec¬ 
tive 11-2-60 to 11-1-61 r 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (underwear 
and sleepwear). 

Knickerbocker Manufacturing Co., West 
Point, Miss.; effective 11-5-60 to 11-4-61; 
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5 percent of the total number of factory 
production workers engaged in the produc¬ 
tion of men’s woven underwear for normal 
labor turnover purposes. 

Quitman Knitting Mills, Inc., Quitman, 
Miss.; effective 11-16—60 to 5-15-61; 20 learn¬ 
ers for plant expansion purposes (children’s 
knitted sleepwear, underwear). 

Signal Knitting Mills, Inc., Manufacturers 
Road, Chattanooga, Tenn.; effective 11-14^60 
to 11-13-61; 5 percent of the total number 
of factory production workers for normal 
labor turnover purposes (children’s knitted 
sleeping garments). 


Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for em¬ 
ployment, and that experienced workers 
for the learner occupations are not avail¬ 
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance of 


any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. 

Signed at Washington, D.C., this 10th 
day of November 1960. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator . 

[F.R. Doc. 60-10687; Filed, Nov. 16, 1960; 
8:46 a.m.] 
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